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400. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION
FROM BENEFITS

The Federal acts contain no requirements concerning eligibility and
disqualification provisions except the labor standard provisions (sec.
440). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, to receive benefits, a claimant must be able to work and
must be available for work; i.e., he must be in the labor force, and his
unemployment must be due to lack of work. Also he must be free
from disqualification for such acts as voluntary leaving without good
cause, discharge for miscondunct connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disgualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed in section 310.

In all States, claimants who are held ineligible for benefits because
of inability to work, unavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

405 Ability To Work

Only minor variations exist in State laws setting forth the require-
ments concerning ability to work. The addition of the words “physi-
cally able” or “mentally and physically able” in a few State laws has
had no significant influence on the benefit decisions under the State
laws.! One evidence of ability to work is the filing of claims and
registration for work at a public employment office, required under
all State laws.

Several States (see Eligibility Table 1) have added a proviso that no
claimant who liag filed a claim and has registered for work shall be
considered ineligible during an uninterrupted period of unemploy-
ment. becauge of illness ov disability, so long as no work which is suit-
able, but for the disability, is offered and refused. In Massachusetts,
the period during which benefits will be paid is Iimited fo :} weeks.
In Nevada, the proviso is effective only if the claimant resides in that

' Yelected benefit decisions under the State laws are published monthly by the
Manpower Administration in Benefit Series Service, Unemployment Insurance,
which may be purehased from the Superintendent of Documents, Government
Printing Ofce, Washington, 1., 20402, for $6 per year,
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ELIGIBILITY

State. These provisions are not to be confused with the special pro-
grams in six States for temporary disability benefits. (See ch. 600.)

410 Availability for Work

“Available for work™ is often translated to mean being ready, will-
ing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial
restrictions upon the kind or conditions of otherwise suitable work that
a claimant can or will accept or by his refusal of a referral to suitable
work made by the employment service or of an offer of suitable work
made by an employer. A determination that a claimant is unable to
work or is unavailable for work applies to the time at which he is giv-
ing notice of unemployment or for the period for which he is claiming
benefits.

The availability-for-work provisions have become more varied than
the ability-to-work provisions. Some States provide that a claimant
must be available for suitable work; others incorporate the con-
cept of suitability for the individual claimant in terms of work in his
usual occupation or for which he is reasonably fitted by training and
experience {Kligibility Table 1). Delaware requires an involuntarily
retired worker to be wvailable only for work which is suitable for an
individual of his age or physical condition; Connecticut specifies that
women are not required {o be available for work between the hours of
T am. and 6 am. (See sec. $40.01 for similar provision in Massa-
chusetts.) A male cluimant in New Hampshire must be available on
all the shifts or during the hours during which there is a labor market
for the services he offers; a female clabmant need not be avaitable dur-
ing the third shift.

Georgia specifies the conditions under which individuals on vacation
are deemed unavailable, and limits to & weeks in any calendar year the
period of unavailability of individuals who are not paid while on a va-
cation provided in an employment contract or by employer-established
custom or policy. North Carolina considers as unavailable a claim-
ant whose unemployment is found to be due to vacation for a period of
2 weeks or less in @ calendar year.

In Nebraska and New Jersey no claimant is deemed unavailable for
work solely becanse he is on vacation without pay if the vacation is
not the result of his own action as distingnished from any collective
bargaining or other action heyond his individual control. Under
New York law an agreement, by an individual or his naion ov repre-
sentative to a shutdown for vacation purposes is not of itself consid-
ered a withdrawal from the labor market or nnavailability during the
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time of such vacation shutdown. Other provisions relating to eligi-
bility during vacation periods—although not speoifically stated in
terms of availability—are made in Virginia, where an individual is
eligible for benefits only if he is found not to be on a bona fide vacation
and, in Washington, where it is specifically provided that a cessa-
tion of operations by an employer for the purpose of granting vaca-
tions shall not be construed to be a voluntary quit or voluntary
unemployment.

Alabama, Michigan, Ohio, and South Carolina require that a claim-
ant be available for work in a locality where his base-period wages
were earned or in a locality where similar work is available or where
suitable work is normally performed. Illinois considers an individual
to be unavailable if, after separation from his most recent work, he
moves to and remains in a locality where opportunities for work are
substantially less favorable than those in the locality he left. Arizona
requires that an individual be, at the time he files a claim, a resident of
Arizona or of another State or foreign country that has entered into
reciprocal arrangements with the State. '

Michigan and West Virginia require that a claimant be available
for full-time work. In Wisconsin-—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in terms of weeks for which
he is called upon by his current employer to return to work that is
actually available and in terms of weeks of inability to work or un-
availability for work, if his separation was caused by his physical
inability to do his work or his unavailability for work. Oklahoma’s
requirement as to ability to work and availability for work isimplied,
rather than direct: the law states that mere registration and reporting
at a local employment office is not conclusive evidence of ability to
work, availability for work or willingness to work, and requires,
where appropriate, an active search for wark,

415 Actively Seeking Work

In addition to registration for work at a local employment office,
most. State laws require that a claimant be actively seeking work or
making a reasonable effort to obtain work. Tennessee specifically
provides that an active or independent search for work is not required
as evidence of availability.

The Oregon requireinent is in terms of “actively seeking and unable
to obtain suitable work.,” In Oklahoma, Pennsylvania, Vermont,
Washington, and Wisconsin, the provision is not. mandatory; the
igency may require that the claimant, in addition to registering for
work, make other efforts to obtuin suitable work and give evidence
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of such efforts. In Wisconsin however, an active search is required if
the claimant is self-employed, or if the claim is based on employment
for a corporation substantially controlled by the claimant or his family.
Michigan permits the Commission to waive the requirement that an
individual must seek work, except in the case of a claimant serving a
disqualification, where it finds that suitable work is unavailable both
in the locality where the individual resides and in those localities in
which he has earned base-period credit weeks. The New Jersey law
permits the director to modify the active search-for-work requirement
when, in his judgment, such modification is warranted by economic
conditions.

420 Availability During Training i

Special provisions relating to the availability of trainees and to the
unavailebility of students or of married or pregnant women are included
in many State laws. The student, marital-obligation, and pregnancy
provisions are discussed in sections 450.01-450.03 along with the
special disqualification provisions included in other States for these
groups.

To assist claimants who are unsble to find work-—especially those
long unemployed because their skills are no longer in demand as a
result of technological changes in industrial produection—more than
half the States have special provisions regarding availability for work
during periods of training or retraining (Eligibility Table 1). Under
these provisions an otherwise eligible claimant is deemed not unavail-
able while he is attending a training or retraining course appro ved or
recommended by the employment security agency. In the District of
Columbia, Michigan, and Missouri, an individual may be required to
accept such training.

Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits equal to 18 times
his weekly benefit rate (sec. 335.03). The California, Delaware, Hawaii,
Illinois, Missouri, New York, Oregon, North Carolina, and Rhode
Island laws specify in detail the conditions for approval of the training.
Tllinois, Oregon, and Tonnessce limit the payment of benefits during
training to individuals who are not eligible for any training allowances,
California, Missouri, and Tennessec suspend payments to an individual
for any week with respect to which he is entitled to receive retraining
benefits as a result of the State’s participation in a Federal program
providing for the payment of such benefits. North Carolina provides
that an unemployed individual who is attending u vocational school
or training program approved for him by the Commission is deemed
available for work if he is not receiving a training allowance under
another Federal or State program.
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Arkansas provides that an unemployed individual in a short-term
vocational training or retraining course to which he was referred by
the agency shall be considered available for work so long as he does
not refuse to apply for or accept suitable work when directed. Ohio
considers an individual available for work while attending & vocational
training course approved by the Ohio work training committee if the
employment security agency recommends such attendance; however,
the claimant is required to seek and accept suitable work that will not
interfere with the training. Maine and Vermont hold an individual
available for work if he is engaged in o vocationsl training course ap-
proved by the agency and maintained in whole or in part by a Federal,
Stdie, or other public agency. Oklahoma considers an individusl
nvailable for work if he is enrolled in a vocational training course
approved or supported by the U.S. Congress or State Government
agency. Alaska, California, Delaware, Kansas, Maine, New Jersey, and
Vermont do not disqualify an otherwise eligible claimant for refusing
suitable employment if acceptance would require that he terminate
the retraining course.

New Hampshire provides that the availability requirement will not
apply to individuals, selected by the agency and enrolled in u voca-
tional training program under the suspices of the State Depariment
of ducat'on, if the individual is not eligible for any supplementary
benefits, is in good standing in his cluss, and has attended all sched-
uled sessions. North Dukoeia permits o finding of availability for work
during a period of voeational Leaining in a program mainiained by
a Federal, State, or other public agency; Pennsylvania, during attend-
ance al a training or retraining course approved by the Department
of Labor and Industry “as meeting a suilable and renlistic employ-
ment or reemployment objective of the emnployee’; and West Virginia,
during training as part of an area vocational program, or similar
program, which has as its object the training of unemployed individ-
uals in new occupational skills.

The District of Columbin Iaw disqualifies an individual if he [ails,
without good cause, to acecept an agency recommendation that he
atlend a vocational training or retraining course. Georgin disqualifies
an individual whe voluntarily terminates his training. North Carolina
disqualifies an individual who fails to altend or discontinues his train-
ing without good cause or who is separated from his {ra'ning course
due to misconducl, Tdaho and Utah have modified their special student
provisions Lo allow the payment of benefits to otherwise eligible indivi-
duals who are undergoing approved training.

Kansus, New York, and Oregon provide for the panyment of benefils
during an approved course in bagic educational skills.
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ELIGIBILITY
425 Disqualification From Benefits

The major causes of disqualification from benefits are voluntary
separation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for these causes vary considerably among the States.
They may include one or a combination of the following: a postpone-
ment of benefits for some prescribed period, ordinarily in addition
to the waiting period required of all claimants; a cancellation of
benefit rights; or o reduction of benefits otherwise payable. Unlike
the status of unavailability for work or inability to work, which is
terminated as soon as the condition changes, disqualification means
that -benefits are denied for a definite period specified in the law, or
set by the administrative agency within time limits specified in the
taw, or for the duration of the period of unemployment. Frequently
the disqualification lasts for the duration of the bencfit year or longer.

The disqualification period is nsually for the week of the disquali-
fying act and a specified number of consecutive calendar weeks fol-
lowing. Exceptions in which the weeks must be weeks following regis-
tration for work or meeting some other requirement are noted in
Eligibility Tables 2, 3, and 4. The theory of a specified period of
disqualification is that, after a time, the reason for a worker’s con-
tinued unemployment is due more to the general conditions of the
labor market than to his disqualifying act. The time for which the
disqualifying act is considered the reason for a worker’s unemploy-
ment varies among the States and among the causes of disqualifica-
tion. It varies from 3 weeks, in addition to the week of occurrence,
in Puerto Rico to 1-26 weeks in Texas. In two States the maximum
disqualification period for one or more causes may be as long as the
maximum duration of benefits.

A number of States have a different theory for the period of dis-
qualification. They disqualify for the duration of the unemployment
or longer by requiring n specified amount of work or wages to requal-
ify or by canceling a disqualified worker's wage credits. These States
are shown .in Eligibility Tables 2, 3, and 4. The provisions will be
discussed in consideration of the disqualifications for cach cause.

Instead of the usual type of disqualification previsions, Colorado
pays or denies benefits under a system of awards. A “full award”—
i.e., no disqualification—is made if the worker is laid off for lack of
work or his separation is due to one of several situations described in
defail in the law. Fifty percent of the full award (one-half of the
weekly benefit amount and one-half of potential benefits in the benefit
year) is made if the claimant was discharged or quit work under speci-
fied circumstances in which, presumably, both ecmployer and worker
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shared responsibility for the work separation. If the separation is
the second consecutive such separation since the beginning of the base
period, no award is made. The law also lists in detail 23 conditions
under which a worker might be separated from work and which would
require a determination of “no award”—that is, all wage credits prior
to the condition are canceled; no base period, benefit year, or valid
claim may be established on such wages; and any base period, benefit
year, or valid claim previously established is invalidated.

Similarly, a system of “special awards,” prescribing conditions under
which a “full” or “no” award is made, appears in the Colorado law,
applicable to separations because of pregnancy, family obligations,
or return to school and, by regulation, to other conditions reflecting
a separation from active attachment to the labor force. (See Eligibil-
ity Table 6.) Finally, under a provision for “optional awards” supple-
mented by regulation, the employment security agency may grant one
of the four foregoing types of awards for separations arising from a
specified list of situations, as well as other situations not specifically
covered under the other award provisions.

In less than half the States the disqualifications imposed for all
three major causes—voluntary leaving, discharge for misconduct, and
refusal of suitable work—are the same. In States with provisions of
different severity for the different causes, discharge for misconduet is
most often the cause with the heaviest penalty.

The provisions for postponement of henefits and cancellation of bene-
fits must be considered together to understand the full effect of dis-
qualification. Disqualification for the duration of the unemployment
may be a slight or a severe penalty for an individual claimant, depend-
ing upon the duration of his unemployment. which, in turn, depends
largely upon the general condition of the Inbor market. When cancel-
lation of the benefit rights baged on the work left is added, the severity
of the disqualifiention depends mainlty upon the duration of the work
left and the presence or absence of other wage credits, Disqualification
for the duration of the unemployment aind cancellation of all prior
wage credits tend to put the claimant out of the system. If the wage
credits ecancelled extend beyond the base period for the current benelit
year, cancellation extends into a second benefit year immediately fol-
lowing.

In Colorado and Michigan, where cancellation of wage credits may
deny all benefits for the remainder of the bevetit year, the claimant
may become eligible again for benefits without waiting for his benefit
year to expire. See Benetit Table 1, footnote i, for provisions for can-
cellation of the current benefit year. Althongh this provision permits a
cliimant to establish a new benelit. year and draw benelits sooner than
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he otherwise could, he would be eligible in the new benefit year gen-
erally for a lower weekly benefit or shorter duration, or both, because
part of the earnings in the period covered by the new base period
would already have been canceled or used for computing benefits in
the canceled benefit year.

430 Disqualification for Voluntarily Leaving Work

In a system of benefits designed to compensate wage loss due to lack
of work, voluntarily leaving work without good cause is an obvious
reason for disqualification from benefits. All States have such a
disqualification provision.

In most States disqualification is based on the circumstances of
separation from the most recent employment. Laws of these States
condition the disqualification in such terms as [if he] “has left his most
recent work voluntarily without good cause™ or provide that the indi-
vidual will be “disqualified for the week in which he has left work
voluntarily without good cause, if so found by the commission, and
for the [specified number of] weeks which #mmediately follow such
week.” Most States with the latter provision interpret it so that any
bona fide employment in the period specified terminates the disqualifi-
cation, but some States interpret the provision to continue the dis-
qualification until the end of the period specified, regardless of inter-
vening employment. -

In a few States the agency looks to the causes of all separations
within = specified period. {See footnote 4, Eligibility Table 2.) Mich-
igan and Wisconsin, which compute henefits separately for each em-
ployer to be charged, consider the reason for separation from each
employer when his account becomes chargeable.

430.01 @ood cause for voluntary leaving.—In all States a worker
who leaves his work voluntarily must have good cause (in Connecticut,
“sufficient, cause”; in Ohio, “just cause”; and in Pennsylvania, “cause
of a necessitous and compelling nature™) if he is not to be disqualified.

In many States, good cause for leaving work appears in the law as =
general term, not explicitly restricted to good cause related to the em-
employment, thus permitting interpretation to include good personal
cause. However, in 2 few of these States, it has been interpreted in
the restrictive sense.

Several States, where the disqualitication for leaving work is in
terms of general good cause, also specify various circumstances relat-
ing to work separations that, by statute, require n determination that
the worker left with good cause. In California and Indiana separa-
tions are held to be with good cause if employment is terminated under
2 compulsory retirement provision of a collective-bargnining agree-
ment; in Massachusetts, if the claimant was rvequived to retire under a
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pension plan, notwithstanding his prior assent to the establishment of
the program; and in Rhode Island, if he leaves work pursuant to a
public or private plan providing for retirement, if he is otherwise
eligible. New York provides that voluntary leaving is not in itself
disqualifying if circumstances developed in the course of employment
that would have justified the claimant in refusing such employment in
the first place.

A few States—in addition to those where good cause is restricted
to that attributable to the employer (see below)—specify that no
disqualification shall be imposed if the claimant left work to accept
other work or to enter tho Armed Forces of the United States: In
Massachusetts, if he left in good faith to accept new, permanent full-
time work, from which he was subsequently separated for good cause
attributable to the employing unit; in Wyoming, if he left for the sole
purpose of accepting better employment, in which he remained con-
tinuously for at least 12 weeks; and in Ohio, if the separation was for
the purpose of entering the Armed Forces and induction or applica-
tion to enter occurred within 30 days after the separation.

In many States (Eligibility Table 2) good cause is specifically re-
stricted to good cause connected with the work or attributable to the
employer, or, in West Virginia, involving fault on the part of the
employer. Connecticut, Florida, Louisiana, and Montana disqualify
persons who “left” work and do not specify “voluntary” leaving. Most
of these States modify, in one or more respects, the requirement that
the claimant be disqualified if the separation was without good cause
attributable to the employer or to the employment.

The most. conmmnon exceptions are those provided for separations
because of the claimant’s illness ® and those for the purpose of accept-
ing other work.® The provisions relating to iliness, injury, or disability
usually state the requirements that the claimant must meet in regard
to snbmitting a doctor's certificate, notifying the employer, returning
ta work upon recovery, and making reasonable effors to preserve job
rights. Fxceptions are also made, under specified conditions, in
Arkansas for separations for compelling personal reasons, and, in
Colorado, Town, and Wisconsin for compelling reasons including ill-
tess of @ spouse, dependent child, ov other members of the immediate
family.

The exceptions concerning separations to aceept other work usually
reqquive that the new work be “hetter™ than the work left and that the

“Alabmma, Arvkansas, Colovade, Delaware, Florida, Indiana, Iowa, Maine,

Minnesota, Tennessee, nnd Wisconsin,
TAlabama, Colorado, Conuecticut, Georgin, Indinna, Towa, Michigan, Minne-

sotn, Miswouri, nnd Wisconsin.
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claimant shall have remained in such work for a specified period. In
Georgia, the provision is applied at the discretion of the agency; in
Alabama it is applicable only if the individual’s subsequent separation
from the new work is with good cause attributablo to the employer or
is due to lack of work; and in Indiana, only if the individual's subse-
quent unemployment is under nondisqualifying circumstances.

Alabama, Connecticut, Towa, and Missouri make an exception if an
individual, on layoff from his regular employer, quits other work to
re{urn to his regular employment; in Alabama if he returns to employ-
ment m which he had prior existing statutory or contructual seniority
or recall rights; in Michigan if he leaves his work to accept perma-
nent full-time work with another employer and performs services for
such employer, or leaves to accept a recall from a former employer, he
is not subject to disqualification; and in Indiana his canceled benefit
rights will be restored if he leaves to nccept better permanent fuli-time
work, works at least 10 weeks in such new job, and becomes unem-
ployed under nondisqualifying ejrcumstances. Exceptions are also
made in Connecticut if a claimant. Jeaves work to return to his regular
apprenticeable trade or if he leaves work solely by reason of govern-
mental regulation or statute; in Ohio if the leaving is to accept a recall
from a prior employer or to accept other covered work within 7 days
if he works at least three weeks and earns the Jess of 114 times his
average weekly wage or $180 in such work,

New Hampshire allows benefits if an individual, not under disquali-
fication, accepts work that would not have been suitable and termi-
nates such employment within 4 weeks. In Tennessee, if he left. work
in good faith to join the armed forces, he is not. disqualified.

430.02 Period of disqualification—In some States the disqualifica-
tion for voluntary leaving is n fixed number of weeks; the longest
period in any one of these Stajes is 13 weeks (Fligibility Table 2).
Other States have u variable disqualification; the maximum period
uider these provisions is 26 weeks in Texas. In the remaining States
the disqualification is for the duration of the individual’s unemploy-
ment—in most of these States, until he is again employed and earns a
specified amount of wages.

430,03 Cuncellution of benefit righis—In many States, in addition
to the postponement of benefits, henelit, vights are canceled or reduced,
usuaily equal in extent to the weeks of henefit. postponement imposed.
In five of these States, the disqualification may mean the lToss of all
benefit. rights until the worker ewns in subsequent employmient suffi-
cient wages fo meet the qualifying requirement to establish a henefit
year. Tn Colorado, wnder the *no-award® provision, all wages earned
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prior to the separation from work are canceled for all purposes (see
sec. 425). If the claimant is disqualified under conditions indicating
that he contributed to, but was not wholly responsible for, incompati-
bility with a supervisor or fellow employees, a “fifty percent of a full
award” is required, under which he would receive one-half of the
award to which he would otherwise have been entitled. In Wyoming,
the individual disqualified for voluntary leaving without good cause
forfeits all accrued benefits.

In Alabama and Towa benefits based upon the employment which
the worker left arve canceled; if the worker had no other employers
after the beginning of the base period, this cancellation would result
in disqualification not only for the duration of the unemployinent but
also for the remainder of the benefit year aud uutil the worker had
enough subsequent. empioyment to qualify for a second benefit year.
However, if he had had other base-period employers, he might be
eligible without delay for benefits based on his wages with them. In
Wisconsin, where benefits are computed separately for each employer
in inverse chronological ovder, alt benefit rights earned with the
employer concerned in the determination are canceled in cases of vol-
untary leaving without good cause. In addition, Wisconsin postpones
for 4 weeks benefit rights earned with earlier employers.

130,04 Relation to availability prorisions.—A claimant who is not
disqualified for leaving work veluntarily because he left with good
cauge is not necessurily eligible to receive benefits. If he left because
of illness or lo take care of illness in the family, he may not be able to
work or be available for work. In most States his ineligibility for
benefits would extend only until he was able to work or was available
for wark, rather than for the fixed period of disqualification for volun-
tary leaving.

435 Discharge for Misconduct Connected With the Work

The provigions for disqualification for discharge fov misconduct
follow n pattern simikar but not identieal to that for voluntary leaving.
There is more tendency to provide disqualification for a variable nun-
ber of weeks “according to the seriousuess of the misconduct.” In
addition, many States provide for heavier disqunlification in the case
of discharge for a dishonest or u eriminal act, or other acts of aggra-
vated misconduct.

Sonie of the State Inws define misconduet in the law in such terms
ag “willful misconduct™ (Connecticut, Maine, and Pennsylvania) ;
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“deliberate misconduct in willful disregard of the employing unit’s
interest” (Massachusetts) ; “failure to obey orders, rules or instruc- .
tions or the failure to discharge the duties for which he was employed” '
{Georgia) ; and a breach of duty “reagonably owed an employer by an
employee (IKansas).” Kentucky provides that “legitimate activity in
connection with labor organizations or failure to join a company
union shall not be construed as misconduct.” Detailed interpretations
of what constitutes misconduct have been developed in each State’s
benefit decisions.

Disqualification for discharge for misconduct, as that for voluntary
leaving, is usually based on the circumstances of separation from the
most recent employment. However, as indicated in Eligibility Table
3, footnote 3, in seven States the statute requires consideration of the
reasons for separation from employment other than the most recent.
In New York and Ohio, the disqualification is applicable to any sep-
aration within the base period for a felony or dishonesty in connection
with the work.

43501 Period of disqualification—About half of the States have
a variable disqualification for discharge for misconduct (Eligibility
Table 3). In some, the range is small, e.g., tho week of ocenrrence
plus 3 to 6 weeks in Alabamg and 2 to 7 weeks in Nebraska; in other
States the range is large, ¢.g., 7 to 24 weeks in South Dakota and 1 to
26 weeks in Texas. Many States provide flat- disqualification, and
others disqualify for the duration of the unemployment or longer.
{Florida, Illinois, Maine, North Dakota, Oregon, and Washington
provide two periods of disqualification; see footnote 2, Eligibility
Table 3.} Some States reduce or cancel all of the claimant’s benelit
rights,

Many States provide for disqualification for disciplinary suspen-
sions as well as for discharge for misconduct. A few States provide
the same disqualification for both causes (footnote 1, Eligibility Table
3). In the other States the disqualification differs as indicated in
footnote 7, Eligibility Table 3.

435.02 Disqualification for gross misconduct—Twenty-three States
provide heavier disqualifications for what may be called gross mis-
conduct. These disqualifications are shown in italic in Eligibility
Table 3. In 3 of the States, the disqualification vuns for 1 year; in 6
States, for the duration of the individual’s unemployment; and in 14
States, wage credits are canceled in whole or in part, on a mandatory
or optional basis,

The conditions specified for imposing the disqualification for dis-
charge for gross misconduct are in such terms as: discharge for dis-
honesty or an act constituting a crime or a felony in connection with
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the claimant’s work, if he is convicted or signs a statement admitting
the act (Illinois, Indiana, Montana, New York, North Carolina, Ohio,
Oregon, and Utah); conviction of a felony or misdemeanor in con-
nection with the work {Maine); discharge for a dishonest or criminal
act in connection with the work (Alabama and Kentucky) ; gross or
aggravated misconduct connected with the work (Missouri, South Car-
olina, Tennessee, and West Virginia) ; deliberate and willful disregard
of standards of behavior showing gross indifference to the employer’s
interests (Maryland) ; discharge for dishonesty, intoxication, or will-
ful violation of safety rules (Arkansas); gross, flagrant, willfulor
unlawful misconduct (Nebraska) ; assault, theft or sabotage (Michi-
gan) ; misconduct that has impaired the rights, property, or reputation
of a base-period employer (Louisiana) ; assault, battery, theft of $50
or more, commission of an immoral act or destruction of property
(Minnesota) ; intentional, willful, or wanton disregard of the employ-
er’s interest (Kansas); and discharge for arson, sabotage, felony, or
dishonesty connected with the work (New Hampshire). Additional
disqualifications are provided in Kansas and New Hampshire (for

details, see footnote 9, Eligibility Table 3).

440 Disqualification for a Refusal of Suitable Work

Disqualification for a refusal of work is provided in all State laws,
with diverse provisions concerning the extent of the disqualification
imposed, smaller difference in the factors to be considered in deter-
mining whether work is suitable or the worker has good cause for
refusing it; and practically identical statements concerning the con-
ditions under which “new work™ may be refused without disqualifica-
tion. To protect labor standards, the Federal Unemployment Tax
Act provides that no State law will be approved, so that employers
may credit their State contributions aguinst the Federal tax, unless
the State law provides that-—

Compensation shall not he denied in such State to any otherwise
eligible individual for refusing to accept new work under any of the
following conditious: (A} If the position offered ix vaeant due directly
te a strike, lockout, or otlhier lahor dispute; (B) if the wages, houry,
or other conditions of the work offered stre substantizlly less favorahle
to the individual than thoese prevailing for similar work in {he loeality;

() if as a condition of being employed the individual would be re-
quired (o join a company union or to resign from or refrain from join-
ing any boua fide labor organization.

The disqualification for vefusal of suitable work is usnally imposed
for a failure, without good cause, io apply for available suitable work
when so directed by the employment. office or to accept suitable work
when offered. Some States add “to return to customary self-
employment.”
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The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or retraining
present & question of eligibility for benefits in the event trainees refuse
an offer of suitable work that would interfere with the completion of
training to which they had been referred by the employment security
agency. Alaska, California, Delaware, Kansas, Maine, New Jersey,
and Vermont do not disqualify an otherwise eligible claimant for re-
fusing suitable work under these conditions; Arkansas requires that
trainees apply for and accept suitable work when directed; and Ohio
requires that they seek and accept snitable work that will not interfere
with the training. {See sec. 420.)

440.01 Criteria for suitable work—In addition to the mandatory
minimum standards, most State laws list certain criteria by which the
suitability of o work offer is to be tested. The usual criteria are the
degree of risk to a claimant’s health, safety, and morals; his physical
fitness and prior training, experience, and earnings; the length of his
unemployment, and his prospects for securing local work in his cus-
tomary occupation; and the distance of the available work from his
residence. These criteria are modified in some States to include other
stipulations such as, for example: In California, that any work that
meets the criteria is suitable if the wages equal the claimant’s weekly
benefit amount ; in Alabama and West Virginia, that no work is unsuit-
able because of distance if it is in substantially the same locality as the
claimant’s last regular employment, which he left. voluntarily without
good cause connected with the employment; in Indiana, that work
under substantially the same terms and conditions under which the
claimant was employed by a base-period employer, which is within
his prior training and experience and physical capacity to perform,
is suitable work unless he has made a bona fide change in residence
which makes such offered work unsuitable for him becanse of the
distance involved. Massachusetts deems work between the hours of
11 p.m, and 6 a.m. not suitable for women.

Delaware and New York make no reference to the suitability of
work offered but provide for disqualification for refusals of work for
which a claimant is reasonably fitted. Delaware, New York, and Ohio
provide,in addition to the labor standards required by the Federal law,
that no refusal to accept employment shall be disqualifying if il is at
an unreasonable distance from the ¢laimant’s residence or the expense
of travel to and from work is substantially greater than that in his
former employment, unless provision is made for such expense.

440.02 Period of disqualification—Some States disqualify for a
specified number of weeks (4 to 11) any claimants who refuse suitable
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work; others postpone benefits for a variable number of weeks, with
the maximum ranging from 5 to 16. Almost half the States disqualify,
for the duration of the unemployment or longer, claimants who refuse
suitable work. Most of these specify an amount that the claimant must
earn, or a period of time he must work to remove the disqualification.

In addition, some States reduce or cancel benefit rights when a. dis-
gualification is imposed. A few of these States provide for reduction
at the agency’s discretion. Colorado, Nebraska, and Wyoming cancel
all benefit rights earned prior to a refusal; this has the effect of dis-
qualifying the claimant for the remainder of the current benefit year
and until he earns sufficient wages to qualify in a subsequent benefit
year.

The relationship between availability for work and refusal of suit-
able work was pointed out in the discussion of availability (sec. 410).
The Wisconsin provisions for suitable work recognize this relationship
by stating: “If the commission determines that * * * o failure [to
accept suitable work] has occurred with good cause, but that the em-
ployee is physically unable to work ov substantially unavailable for
work, he shall be ineligible for the week in which such failure oe-
curred and while such inability or unavailability continues,”

445 Labor Disputes

Unlike the disqualifications for voluntary leaving, discharge for
misconduct, and refusal of suitable work, the disqualifications for un-
employment due to a labor dispute do not involve a question of whether
the unemployment. is incurred through fank on the part of the indi-
vidual worker. Instead, they mark out an area that is excluded from
coverage. This exclusion rests in part on an effort to maintain a
neutral position in regard to the dispute and, in part, to aveid poten-
tially costly drains on the unemployment funds.

The principle of “neutrality™ is reflected in the type of disqualifica-
tion imposed in all of the State laws. The disqualifieation Imposed
is always a postponement of benefits und in no instance involves re-
duction or cancellation of benefit rights. Inherently, in almost ali
States, the period is indefinite and geared to the continuation of the
dispute-induced stoppage or to the progress of the dispute.

44501 Definition of lnbor dispute—Except for Alabama and Min-
nesota, no State defines Iabor dispute. The laws use different terms;
for example, “labor dispute,” “trade dispute,” “strike,” “strike and
lockout,™ or “strike or other hona fide labor dispute.” Some States
exelude lockouts, presumably to avoid penalizing workers for the em-
Ployer's action; several States exclude disputes dne to the employer’s

E-17
.August 1970



ELIGIBILITY

failure to conform to the provisions of a labor contract; and a few
States, those due to employer’s failure to conform to any law of the
United States or the State on such matters as wages, hours, working
conditions, or collective bargaining, or disputes where the employees
are protesting substandard working conditions (Eligibility Table 5).

44502 Location of the dispute—Usually a worker is not disquali-
fied unless the labor dispute is in the establishment in which he was
last employed. Idaho omits this provision; North Carolina, Oregon,
Texas, and Virginia include a dispute at any other premises which
the employer operates if the dispute makes it nnposmble for him to
conduet work nermally in the establishment in which there is no labor
dispute. Michigan includes a dispute at any establishment within the
United States functionally integrated with the striking establishment
or owned by the same employing unit. Ohio includes disputes at any
factory, establishment, or other premises located in the United States
and owned or operated by the employer.

445.08 Period of disqualification.—In most States the period of
disqualification ends whenever the “stopprge of work because of a
labor dispute” comes to an end or the stoppage ceases to be due to the
labor dispute. In other States, disqualifications last while the labor
dispute is in “active progress,” and in Arizona, Connecticut, Idaho,
and Qhio, while the workers’ unemployment is due to a labor dispute
(Ehgibility Table 5).

A few State laws allow individuals to terminate a disqualification
by showing that the labor dispute (or the stoppage of work) is no
lIonger the cause of their unemployment. The Missouri law specifies
that bona fide employment of the claimant for at least the major part
of each of 2 weeks will terminate the disqualification; and the New
Hampshire law specifies that the disqualification will terminate 2
weeks after the dispute is ended even though the stoppage of work con-
tinues. In contrast, the Arkansas, Colorado, and North Carolina Inws
extend the disqualification for a reasonable period of time necessary
for the establishment to resume normal operations; and Michigan and
Virginia extend the period to shutdown and startup operations. Under
the Massachusetts and New Hampshire laws a claimant may receive
benefits if, during a stoppage of work due to a labor dispute, he obtaing
cmployment with another employer and earns a specified amount of
wages (Eligibility table 5). However, base-period wages earned with
the employer involved in the dispute cannot be used for benefit pay-
ments while the stoppage of work continues.

Only two States provide for a definite period of disqualification. In
New York a worker who lost his employment because of a strike or
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lockout in the establishment where he was employed can accumulate
“offective days” after the expiration of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unemployed beeause of a strike in the
establishment in which he was employed is entitled to benefits for
unemployment which continues after a 6-week disqualification period
and a I-week waiting period. In addition to the usual labor dispute
provision, Michigan, in & few specified cases, disqualifies for 6 weeks
in each of which the claimant must either earn remuneration in excess
of $15 or mect the regular eligiblity requirements, plus an equal re-
duction of benefits based on wages earned with the employer involved.

445,04, Faclusion of individual workers—Kentucky, Minnesota,
Rhode Island, and Wisconsin limit the disqualification to workers
whom the dispute cansed to losc or leave their employment. In Texas
the unemployment must be due to the claimant’s stoppage of work.
Utah applies a disqualification only in case of a strike involving a
claimant’s grade, elass, or group of workersif one of the workers in the
grade, class, or group fomented or was & party to the strike; if the
employer or his agent and any of his workers or their agents conspired
to foment the strike, no disqualifieation is applied. Massachusetts
provides spectfically that benefits will be paid to an otherwise eligible
individual from his period of unemployment to the date o strike or
lockout commenced, if lie hecomes involutarily unemployed during
negotiations of a collective-bargaining contract; Minnesota provides
than an individual is not disqualified if he is dismissed during negotia-
tions prior to a strike; and Ohio provides that the labor dispute dis-
qualification will not apply if the claimant is laid off for an indefinite
periad and not recalled to work prior to the dispute or was separated
prior to the dispute for reasons other than the labor dispute, or if he
obtains a bona fide job with another employer while the dispute is still
in progress. Connecticut provides that an apprentice, unemployed be-
cnuse of a dispute between his employer and journeymen, shall not
be held ineligible for benefits if he is available for work. The other
Stutes provide that individual workers are excluded if they and others
of the same grade or class are not participating in the dispute, financ-
ing it, or directly interested in it, as indicated in Eligibility Table 5.
450 Disqualification of Special Groups

Inder all State laws, students who are not available for work while
attending school, women who are unable to work becaunse of pregnaney,
and women who quit their jobs because of marital obligations which
make them unavailable for work would not qualify for benelits nnder
the regular provisions concerning ability to work and availability for
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work., Also, under those laws that restrict good cause for voluntary
lenving to that attributable to the employer or to the employment,
workers who leave work to return to school or who become unemployed
because of pregnancy or circumstances related to their family obliga-
tions are subject to disqualifiention under the volunfavy-guit provi-
sion, (See Eligibility Table 2.) However, most States supplement
their general able-and-available and disqualification provisions by
the addition of one or more special provisions applicable to students,
women unemployed because of pregnancy, or separated from work
because of family or marital obligations. Most of these special pro-
visions restrict benefits more than the usual disqualification provisions.®

450.01 Pregnant women—Most States have special provisions for
disqualification for uwnemployment due to pregnancy (Ehligibility
Table 6). In addition, Rhode Island provides hy vegulation that
pregnancy creates a presumption of inability to work from the time
of entrance into the sixth month of pregnancy withont regard to the
reason for termination,

Of the statutory provisions on pregnancy, some hold the woman
unable to work and wnavailable for work and the remainder disqualify
her because she left work on account of hier condition or because her
unemployment is due to pregnancy. In the restriction of hencfit
rights there is no distinction between the Lwo types of provisions.

Indiana denies benefits for the duration of uneinployment due to
pregnancy, and impeses & disqualification for voluntary leaving if the
claimant’s separation was caused by pregmancy; Alaska, Arkansas,
Colorado, Connecticut, Georgiz, Minnesota, New Hampshire, North
Dakota, and West Virginia require employment subsequent to termi-
nation of the pregnancy to reestablish benefit rights: the Counecticut
earnings requircment is not applicable if the claimant applies without
restriction for her former or for a comparable job with her last em-
ployer or if the child dies. Most States disqualify for the duration
of the unemployment due to pregnancy, but not less than a specified
period before and after childbirth. The other States provide a speci-
fied period before and/or atter childbirth, but, of these, Nebraska and
Pennsylvania extend the period to the duration of unemployment or
longer if the claimant voluntarily left work (KEligibility Table 6).
T Adabama the disqualification lasts for 10 weeks after termination of
pregnancy or for the durafion of a leave of absence which was set in
accordance with the claimant’s request or a unton contruct and in Ten-

@ Roe toxt in see. 430,
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nessee the disqualification lasts for 21 days after the claimant returns
to her former employer and offers evidence supported by medical proof
that she has returned as soon as she was able.

450,02 Individuals awith marital obligations—QOf the States
with a special provision for unemployment due to marital obligations,
all except 57 provide for disqualification rather than a determination
of unavailability. Generally, the disqualification is applicable only
if the individnal left work voluntarily.

The sitnations to which these provisions apply are stated in the law
in terms of one or more of the following causes of separation : leaving
to marry ; to move with spouse or family ; becanse of marital, parental,
filinl, or domestic obligations; and to perform duties of housewife
(See footnote 2, Eligibility Table 6). The disqualification or deter-
mination of unavailability usually applies to the duration of the indi-
vidual’s unemployment, or longer, However, exceptions arc provided
in Arkansas, California, Colorado, Idaho, Illinois, Nevada, Oregon,
Pennsylvania, and Ttah, In Hawaii proof of availability for work
may remove the disqualification.

45008 Students—Five States® exclude from coverage the part-
time work of students and most States exclude service performed by
students for educational institutions (Coverage Table 5). Many
States have special provisions limiting the benefit rights of students
who have had covered employment. Eight States? disqualify for vol-
untarily leaving work to attend school; in some of these States, the
disqualification is for the duration of the unemployment; in others,
during attendance at school or during the school term.,

Nine States® disqualify claimants during school attendance and
in some cases during vacation periods; in Utah, the disqualification
is not applicable if the major portion of the individual’s base-period
wages was earned while attending school. Indiana considers ndi-
viduals attending school, college, hospital, or training schonl as un-
available for work, but accepts as available students who attend night
school or part-time school and these who work during vacation; more-
over, students who customarily work full fime are not cousidered
unavailable when unemployed.

F Hawaii, Idalio, I1linois, North Daketa, and Okiahoma,
* Towa, Masschnsetts, New Jersey, New York, and Ohio.
T Arkansas, Connecticont, Kansas, Kentackr, Meontaua, Norith Dakotn, Texas,

aml West Virginia.
®Idaho, Iingis, Montaua, Nebraska, Nevads, North Carolina. North Dakela,

Utah, and Vermont,
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An exception is made to the student disqualifieations in Arkansas,

Idaho, Illinois, Nebraska, North Dakota, Utah, and West Virginia
- to permit the payment of benefits to individuals who are attending a

training or retraining course approved or recommended by the em-

ployment security agency. (See Eligibility Table 1 and sec. 420.)

In Arkansas, Maryland, Michigan, Pennsylvanin, South Dakota,
Vermont, and Wisconsin, benefits are not payable on wages earned
while an individual was a student, with some variations and exceptions.
In Wisconsin, in addition to the restrictions on carning eredit weeks,
students who work only part time and during vacations are not eligible
for benefits based on other work.

455 Disqualification for Fraudulent Misrepresentation To Obtain
Benefits

All States except Towa have special disqualifications covering
fraudulent misrepresentation to obtain or increase benefits (Eligibility
Table 8). These disqualifications from benefits are adminigtrative
penalties. In addition, the State laws contain provisions for (a) the
repayment of benefits paid as the result of fraudulent. claims or their
deduction from potential future benefits, and (0) fines and impris-
onment for willfully or intentionally misrepresenting or concealing
facts which are material to a determination concerning the individ-
nal’s entitlement to henefits.

455,01 Recovery provisions—All State laws make provision for
the recovery, by the State agency, of benefits paid to individaals who
are Jater found not to be entitled to them. A few States provide that,
if the overpayment 1s without fault on the individual’s part, he is
not liable to repay the amount, but it may, at the discretion of the
agency, be deducted from future benefits. Some States Himit the
period within which recovery may be required—1 year in Connecticut
and Nevada; 2 years in Florida and North Dakota; 3 years in Indiana,
Vermont, and Wyoming; and 4 years in New Jersey. Thirtcen States
provide that, in the absence of fraud, misrepresentation, or nondis-
closure, the individual shall not be liable for the amount of overpay-
ment received without fault on his part where the recovery thereof
would defeat the purpose of the act and be against equity and good
conscience.

In many States the recovery of henefits paid as the result of frand
on the part of the recipient is made under the general recovery provi-

" Arizoma, Arkansas, California, District of Columbia, Florida, Hawaii, Touisi-
anma, Massachueetts, Nebraska, Nevada, North Dunkoia, Washington, and
Wyoming,
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sion, Twenty-four states?* have a provision that applies specifically
to benefit payments received us the result of fraudulent misrepresenta-
tion. All but a few States provide alternative methods for recovery
of benefits fraudulently received; the recipient may be required to
repay the amounts in cash or to have them offset against future bene-
fits payable to him. New York provides that a claimant shall refund
all moneys received because of misrepresentation; and Alabama, for
withholding future benefits uitil the amount due is offset. In Texas
and Wisconsin the commission may by civil action recover any benefits
obtained through misrepresentation.

455.02 Criminal penalties-—Four State laws (California, Minne-
sota, Tennessee, and Virginia) provide that any fraudulent misrep-
resentation or nondisclosure to obtain, increase, reduce, or defeat bene-
fit payments is a misdemeanor, punishable according to the State
criminal law. Fraudulent misrepresentation or nondisclosure to ob-
tain or increase benefits is a misdemeanor under the Georgin law, a
felony under the Idaho law, and larceny under the Puerto Rico law.
The other States include in the law a provision for a fine (maximum
$20 to $1,000) or imprisonment (anaximum 30 days to 1 year), or hoth
(Eligibility Table 7). In many States the penalty on the employer.is
greater, in some cases considerably greater, than that applicable te
the claimant. Usually the same penalty applies if the employer know-
ingly makes a false statement or fails to disclose a material fact to
avoid becoming or remaining subject to the act or to avoeid or reduce
his contributions. New Jersey imposes a fine of $250 to $1,000 if an
employer files a fraudulent contribution report; and imposes the same
fine if an employer aids or abets an individual in obtaining more bene-
fits than those which he is entitled. A few States provide no specific
penalty for frandulent misrepresentation ov nondisclosure; in these
States the generad penadty is applicable. (See footnote 4, Eligibility
Table 7.) The most. [requent fine on the worker is $20-$50 and on the
employer, $20-$200.

455.03  Disqualificalion for misrepresentation~—The provisions for
disqualification for fraudnlent misrepresentation follow ne general
pattern. In most of the States which disqualify for fraud, an attempt
to defrand is disqualifying, but in 1linois there is no administrtive
disqualification unless benefits have heen received as a result of the

¥ Arizona, Arkansay, Qolorado, Delaware, District of Columbia, Florida,
Hawali, Indinua, Touisinu, Muaine, JMichignn, Minnesota, Missouri, Nebmska,
New Hampshire, New York, Ohio, Oklnhomn, Oregon, Utaly, Yermont, Washing-
ton, Wiseonsin, and Wyoming,
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frandulent act. In nine States?® there is a more severe disqualifica-
tion when the fraudulent act results in payment of benefits; in Cali-
fornia, Nevada, New Hampshire, Oregon, and Pennsylvania, when the
claimant is convicted.

In California any claimant convicfed of misrepresentation under
the penalty provisions is disqualified for 1 year. In Rhode Island,
Virginia, and Wyoming there is no disqualifieation unless the claim-
ant has been convicted of fraud by a court of competent jurisdiction.
On the other hand, in Hawaii, Puerto Rico, and Vermont a claimant
is not subject to the administrative disqualification if penal procedures
have been undertaken; in Massachusetts, administrative disqualifica-
tion percludes initiation of penal procedures.

Fifteen States include a statutory limitation on the period within
which a disqualification for fraudulent misrepresentation may be im-
posed (footnote 3, Eligibility Table 8). The length of the period is
usually 2 years and, in six States, the peried runs from the date of
the offense to the filing of a claim for benefits. In these States the
disqualifieation can be imposed only if the individual files a claim for
benefits within 2 years atter the date of the fraudulent act. ITn Con-
necticut the disqualification may be imposed if a claim is filed within
2 years after the discovery of the offense. In three States the disquali-
fication ' may be imposed only if the determination of fraud is made
within 1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected, more
severe than the ordinary disqualitication provisions. In 10 States the
disqualification is for at least o year; in others it may last longer. The
provistons are difficult, to compare hecanse some disqualifications start
with the dato of the fraudulent act, while others begin with the dis-
covery of the act, the determination of fraud, the date on which the
individual is notified to repay the sum so received, or conviction by
a court; some begin with the filing of a frst claim, while others are for
weeks that would otherwise be compensable. The disqualification pro-
visions ave, moreover, complicated by tie-in with recoupment provi-
sions and by retroactive impositions.

As Eligibility Table 8 shows, the cancellation of wage credits in
many States means the deniai of henetits for the enrrent benefit year
or longer. A disqualification for n year means that, wage credits will
have expired, in whole or in part, depending on the end of the benefit
year and the amount of wage credits ncecumulated for another henefit
year before the fraudulent act, so that fature benefits are redneed ns

T Idalo, Kentucky, Towisiana, Maine, Marvykand, Michigan, Ohlo, Utal, and
Yermont.
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if there had been a provision for cancellation. In other States with
discretionary provisions or shorter disqualification periods, the same
result will occur for some claimants. Altogether, misrepresentation
involves cancellation or reduction of benefit rights in 32 States and
may involve reduction of benefit rights for individual claimants in 14
more States. The disqualifieation for fraudulent misrepresentation usu-
ally expires after a second benefit year, but in California it may be
imposed within 3 years after the determination is mailed or served; in
Ohio, within 4 years after a tinding of fraud; and in Washington,
within 2 years of such finding. In & States ' the agency may deny bene-
tits until the benefits obtained through fraud are repaid. In Minne-
sotn, if benefits fraudulently obtained are not repaid within 20 days
from the date of notice of finding of fraud, such amounts are deducted
from future benefits in the current or any subsequent benefit year. In
Colorado, bensfits are denied if an mmdividuals court trial for com-
mission of a fraudulent act is prevented by the inability of the court
to establish its jurisdiction over the individual. Such ineligibility be-
gins with the discovery of the frandulent act and continues until such
time as the individual makes himself available to the court for trial.
In Maryland the time Himit. for repayment is 5 years following the date
of the offense, or 1 year after the year disqualification period, which-
ever occurs later. After this period an individual may qualify for
benefits against which any part of the repayment due may be offset.

460 Disqualifying Income

Practically all the State laws include a provision that a claimant is
disqualified from benefits for any week during which he is receiving or
is seeking benefits under any Federal or other State unemployment
insurance law. A few States mention specifically benefits under the
Federal Railroad UTnemployment Insurance Act. Under most of the
laws, no disqualification is imposed if it is finally determined that the
claimant. is ineligible under the other Iaw. The intent is clear—to
prevent duplicate paymet of benefits for the same week. It should
be noted that such “disqualitication™ applies only to the week in which
or for which the other payment is received.

Forty-seven States have statutory provisions that s claimant js dis-
qualified for any week during which he receives or has received cer-
tain ofher types of remuneration such ns wages in lien of notice,
dismisenl wages, workmen's compensation for temporary partial Qis-
nbility, primary insurance benefits under old-age and survivors

 Ydaho, Illinoir, Kentucky, Touisiana, Michigan, New Hampshire, Oregon,
Utah, and Vermont.
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insurance, benefits under an employer’s pension plan or under a
supplemental unemployment benefit plan. In many States if the pay-
ment concerned is less than the weekly benefit, the claimant receives the
difference; in other States no benefits are payable for a week of such
payments regardless of the amount of payment (Eligibility Table 9).
A few States provide for rounding the resultant benefits, like payments
for weeks of partial unemployment, to even 50-cent or dollar amounts.

460.01 Wages in lieu of notice and dismissal payments.—The most
frequent provision for disqualification for receipt of other income is
for weeks in which the claimant is veceiving wages in lieu of notice
(34 States). In 11 of these States the claimant is totally disqualified
for such weeks; in 23, if the payment is less than the weekly benefit
amount, the claimant receives the difference. Sixteen States have the
same provision for receipt of dismissal payments as for receipt of
wages in lieu of notice. The State laws use a varviety of terms such
as dismissal allownnces, dismissal payments, dismissal wages, separa-
tion allowances, termination allowances, severance payments, or some
combination of these terms. In many States all dismissal payments
are included as wages for contribution purpeses after December 131,
1951, ag they are under the Federal tnemployment Tax Act. Other
States continue to define wages in accordance with the Federal Un-
cmployment Tax Act prior to the 1930 amendments so as to exclude
from wages dismissal payments which the employer is not legally
required to make. To the extent that dismissal payments are included
in taxable wages for contribution purposes, clatmants receiving such
payments may be considered not. unemployed, or not totaily nnem-
ployed, for the weeks concerned. Some States have so rufed in gen-
eral counsel opinions and benefit decisions. Indiana, Minnesota, and
Ponnsylvania specifically provide for deduction of dismisst] pavments
whether or not legally required. However, under rulings in some
States, claimants who received dismissal payments have been held to
be unemployed because the payments were not made for the period
following their separation from work but, instead, with respect.to theiv
prior service.

460.02. Workmen's compensation payments—Nearly half the
State laws list workmen’s compensation under any State or Federnl
law as disqualifying income. Some disqualify for the week eoncerned:
the others consider workmen's compensation deductible income and
reduce unemployment benefits payable by the amount of the work-
men’s compensation payments. A few States redunee the unemployment
benefit only if the workmen's compensation payment is for temporary
partial disability, the type of workmen's compensation payment that
a claimant most likely conld receive while certifying that he 1s able
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to work. The Alabama, Colorade, Coennecticut, Illinois, and Towa laws
state merely “temporary disability.” The Georgia law specifies tempo-
rary partiel or temporary total disability. The Kansas provision speci-
fies temporary total disability or permanent total disability, while the
Massachusetts provision is in terms of partial or total disability but
specifically excludes weekly payments received for dismemberment.
Tho Florida, Louisiana, and Texas Jaws are in terms of temporary
partial, temporary total, or total permanent disability. The Minne-
sota, law specifies any compensation for loss of wages under n work-
men’s compensation law; and Montana’s provision is in terms of
compensation for disability under the workmen’s compensation or
occupational disease law of any State. California’s, West Virginia’s,
and Wisconsin's provisions specify temporary total disability.

460.03 Retirement payments—Many States couvsider veceipt of
some type of “benefits under titie II of the Social Security Act or
similar payments under any act of Congress” as disqualifying. Except
in Ohio, Oregon, and Pennsylvania, these States provide for paying
tho difference between the weekly Lenefit and the weekly prorated old-
age and survivors insurance payment (footnote 9, Eligibitity Tuable
). In o few States a deduction in the weekly benefir amount is made 1f
the individual is entitled to old-uge and survivors insurance henefits
even though ho did not actually receive them.

Most. States list payments under an emplayer’s pension plan. The
provisions usually apply only to retivement plans, but Nebraska and
South Dakots include also employers’ puyments in cases of disability.
The Jaws specify that retivement payments are deductible or disquali-
{ying when received under a pension described in terms such as
“gponsored by and pavticipated in”™ by an employer, “pursuant to an
employment contract or agreement,” or “in which an employer has
paid ali or part of the cost.”

In many States the weekly benefit is reduced only if the claimant re-
tived from the service of u base-peried employer or if a base-period
or chargeable employer contributed to the financing of the plan under
which the retirement payment is made. In general, the weekly un-
employment: benefit is reduced by the amount of the monthly retire-
ment payment, prorated to the weeks covered by the payment; some
States treat the prorated retirement paymeni as wages received in a
week of unemployment and apply the formula for payment of partial
benefits. In Florida the weekly henefit is redueed by the amount of the
vetirement payment combined with old-age insurance henefits prorated
to the number of weeks covered. Tn several States, only a portion of
the retirement payment is deduetible (footnote 5, Eligibility Table 9).
Montana’s provision on emplover-financed pensions differs from those
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of other States in that the deduction is made from the wage credits on
which benefits are based rather than from the weekly bencfit payment.
In this State the wage credits earned from an employer by whom the
claimant was retired are not used in the computation of benefits due
him after such retirement, if entitlement wnder the vetirement plan
is in excess of $100 per month.

In Wisconsin a claimant is disqualified for weeks with respect to
which he receives retirement payments under a group retirement sys-
tem to which any employing unit has contributed substantially or
under a government retirement system, including old-age insurance,
if he left employment with the chargeable employer to retire before
reaching the compulsory retivement age used by that employer; if the
claimant left or lost his employment at the compulsory retirement
age, all but a specified portion of the weekly rate of the retirement
payment is treated as wages (footnote 11, Eligibility Table 9).

In Maryland, Pennsylvania, and Washington, maximum benefits in
a benefit year are reduced in the same manner as the weekly benefit
payment.

460.04 Supplemental unemployment payments—\ supplemental
unemployment. benefit plan is a system whereby, under a contract,
payments are made from an employer-financed trust fund to his
workers. The purpose is {o provide the worker, while unemployed,
with n combined unemployment insurance and supplemental unem-
ployment benefit payment amounting to a specitied proportion of his
weekly earnings while employed. There are two major types of such
plans:

(1) Those (of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments only if he
is laid off by the company; and (2) those inder which the worker
has o vested interest and may collect if he is out of work for other
reasons, such as illness or permanent separation.

Al States except New Hampshire, New Mexico, Puerto Rico, South
Caroling, and South Dakota have taken action on the question of per-
mitting supplementation i regard to plans of the Ford-General
Motors type. Of the States that bave taken action, all permit. supple-
mentation without affecting unemployment insurance payments.

In 47 States permitting supplementation, an inferpretative ruling
was made either by the attorney geueral (27 States) or by the employ-
ment security ageney (10 States) ; in Maine, supplementation is per-
mitted as w resull of a Superior Cowrt decision and, in the remaining
9 States ¥ hy amendment of the unemployment insurance statiles

* Alaskn. California, Colorndo, Georgin, Ilawsii, Indiana, Maryland, Olio, and
Virginin.
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Some supplemental unemployment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in a State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
thres weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out, depending on
the particular supplemental unemployment benefit plan.

460.05 Relationship with other statutory provisions—The six
States ** which have no provision for any type of disqualifying income
and the much larger number which have only one ot two types do not
necessartly allow benefits to all claimants in receipt of the types of pay-
ments concerned. When they do not pay benefits to such claimants,
they rely upon the general “able-and-available” provisions or the defi-
nition of unemployment. Some workers aver 65 receiving primary
Insurance benefits under old-age and survivors insurance are able to
work and available for work and some are not. In the States without
special provisions that such payments are disqualifying income, indi-
vidual decisions are made concerning the rights to benefits of claimants
of retirement age. Many workers receiving workmen’s compensation,
other than those receiving weekly allowances for dismemberment, are
not able to work in terms of the unemployment insurance law, How-
ever, receipt of workmen’s compensation for injuries in employment
does not anfomatically disqualify an unemployed worker for unem-
ployment benefits. Many States consider that evidence of injury with
toss of employment is relevant only as it serves notice that o condition
of ineligibility may exist and that a claimant may not be able to work
and may not be available for work.

Eligibility Table 9 does not include the provisions in several States
listing vacation pay as disqualifying income because many other States
consider workers receiving vacation pay as not eligible for benefits;
several other States hold an individual eligible for benefits if he is on
it vacation without pay through no fault of his own. In practically all
States, as under the Federal Unemployment Tax Act, vacation pay
i5 considered wages for contribution purposes—in a few States, in the
statutory definitton of wages: in others, in official explanations, gen-
cral counsel or attorney general opinions, interpretations, regulations,
or other publieations of the State agency. Thus a claimant receiving
vacation pay equal to his weekly henefit amounl wounld, hy definition,

——

¥ Arizona, Hawali, New Mexico, Puerto Rico, Sonth Caveling, and Washington.
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not be unemployed and would not be eligible for benefits. Some of the
explanations point out that vacation pay is considered wages because
the employment relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
ments made at the time of severance of the employment relationship,
rather than during a regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
are not considered disqualifying incorme.

In the States that permit a finding of availability for work during
periods of approved training or retraining (see Table ET-1), some
claimants may be eligible for State unemployment benefits and, at
the same time, gualify for training payments under one of the Federal
training programs established by Congress. Duplicate payments are
not permitted under the State or Federal laws, However, the State
benefit may be supplemented under the Manpower Development and
Training Act if the allowance is greater than the State benefit.
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ET=1.—Ability 1o work, availability for work, and seeking work requirements

Able to work and available for—

Work In

usual occu-| Actlvaly
seeking

Bpecial provisions for—

ton or Iliness or
State Bultable r which ‘work disability | Periods of
Work work reasonably | (30 States} | during approved
(23 Btates) | (10 States) | fitted by ungmploy- [ sralning
rior ment! | (31 Btates)
mﬂunz or (10 3tates)
experience
(9 Btates)
m 2} @ ) (U] ()] m

Novada............
New Hampshire ____
Now Jerse¥......_...

South Carelina .
Sonth Dakota.

(Footnotes on next page

)
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(Footnotes for ET-1)

! Claimants are not ineligible if unavaiiable because of illness or disability
occurring nfter filing claim and registering for work if no offer of work that would
have been suitable at time of registration is refused after beginning of such diza-
bility; in Massachusetts provision is applicable for 3 wecks only in & benefit
year; in Nevada, provision applics only te claimants residing in the State.

2 In locality where base-period wages were carned or where suitable work may
rcasonably be expected to be available (Alabama snd South Carolina), where the
commigsion finds such work available “Michigan}; where suitable work is normally
performed (Ohio); where opportunitics for work are substantially as favorable as
those in the locality from which he has moved (Illinois).

3 Tnirastate claimant not incligible if unavailability is caused by noncommniereial
fishing or hunting necessary for survival if suitable work is not offered (Alasksa};
claimant not ineligible if unavailable 1 or 2 workdays due to death in immediate
family or unlawful detention (California}; claimant in county or ecity work refief
Yrogmm not unavailable solely for that reason (Orcgon). For special provisions in

llinois, Indiana, Kentucky, Minnesota, and Washington, eoncerning benclits for
claimants unable to work or unavailable for part of » week, see sce. 325.

+ Involuntarily retired individual cligible if available for work suitable in view
of age, physical condition, and other eircumstances {Delawarc). Women nol
required to be available between 1 s.m. and 6 a.m, (Connceticut) and during third
shift (New IIampshire). Male elaimant in New IIampshire must be available for
all shifts or for all honrs during which there is a market for the services he offors,

& Claimant decmed available while on involuntary vacation without pay
(Nebraska and New Jersey); unavailable for 2 weeks or less in calendar year if
unemployment is due to vacatien (Georgia and Nerth Carolina); eligible only if
he is not on a hona fide vacation {Virginia}. Vacation shutdown pursuant to agree-
ment or union conirael is not of itself a basis for incligibility (New York and
Washington}.

& And is bona fide in labor market {(Georgia); not applicable Lo persons unem-
ployed beeause of plant shutdown of 3 weeks or less if conditions justify or Lo
person 60 or over who has been furloughed and is swhject to reeall (Muryland}.

" Disquadification of 7 wecks imposed for failure to conduet an active scarch for
work.

8 Receipt of nonserviee connected total disability pension by veleran al age 65
or more shall not of itself preclude ability {o work.

¥ Requirement not mandatory; sce text.

10 By atlorney general’s opinion.
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E7-2.-~-Disqualification for voluntary leaving, good cause,' and disqualification Imposed

Benelits postponed ¥4
Good causs| Benelits reduced
State restricted 1| For fixed For or canceled 43
(26 States) § number voriable For duration of (19 Biates)
of weeks ¢ | number unemploymert
{13 States) | of weeks $ (28 States)
{17 States)
1) (2} (3} (4) (5 (6}
Alsbama_. ___.____.. b G N P PN X4y . Benelfit rights based
on any work left
canceled 4
........................ Ox wha
430 days’ work. . ...
+5xwhad ...l
+qualifying All or hall of prior
wages s 910 wags credits
conceled .t ?
Connectient 1, ..
Delaware........__..
1}istrict of Colum- Equnl.
bia.
Equal.*
Benefit righis based
on any work left
congeled . 1
Tewa._ .. ... B S XAy e Benefit rights based
on any work left
canceled
Kansas___.._........ I I .
Kentucky., . XA ..
Louisiana. . _ .- +10x what ...
Maine._ .. _. . . +B8xwhpito
Maryland |-x +10xwhad ..
Michigau_. ___....... X7 ... WHEN e Equal reduction in

New Jersey...___....
New Mexico
New York 1

Tennsylvanla !
Tuerto Rico. ..
Rhode Island !

South Carolina
South Dakota
Tennessec. ..........

Visginta, .1 1. .

Washington. _.._....

West Virginla._......[ X

Wiseonshn_ ... ...

JAH0xwhe L

JA8xwha L.

" 3 wooks in covered
work at wages equal
to wha in each,

+3 days' work in each
of 4 weeks or $200,

+-6 webks in covered
wr_)rk_u
i weeks' wotk ol
weekly wages equal
to wha?

+-4 weke‘ks with ]
wee wages 0
$20. v

45 x wha tn covered
work.

| ey
J + wha in each of §

wunky.?

benefits in current
or succeeding hene-
fit year,

2x wha.

Equal.
Equatd:

Equal,

Equal,

Oplional eqund.
Enual. 4

Faqual.

.. 6% whakt

+ aualitying wages....}

Denefit rights hased
on any work fefi
canecled 1

All neerued benelits
torfelted.+

(Foathofes on next page)
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(Footnotes for ET-2)

1 In States footnoted, scc text for definitions of good eause and conditions
for applying disqualification.

* Good cause restricted to that connceted with the work, attributable to the
employer or involving fault on the part of the employer; in New Hampshire,
by regulation. See text for exceptions in States footnoted.

2 Florida, Illinois, Maine, Maryland, Oregon, and Washington counted in 2
columns. In Florida, both the term and the duration-of-unemployment dis-
qualifications are imposed. In Illinois, claimant with wages in 3 or 4 quarters of
base period is disqualified for § weeks or until he accepts bona fide work with
wages equal to his weekly benefit amount, if earlier; claimant with wages in 1 or
2 quarters is disqualified until he has 6 times weekly benefit amount in earnings
subject to Federal Insurance Contributions Act. In Maine and Washington
disqualification is terminated if cither condition is satisfied. In Maryland cither
disqualification may be imposed, at diseretion of ageney. In Oregon, disqualifica-
tion may be satisfied if claimant has, in 8 weeks, registered for work, been able
to and avsilable for work, actively secking and unable to obtain suitable work.

+ Disquaslification is applicablc to other than last scparation, as indicated:
from beginning of base period (Alabama, Colorado, Indiana, Iows, Louisiana,
and South Dakota) ; within specified periods preceding a claim, 52 weeks (Georgia),
1 year (Missouri}. If last work was intermittent or temporary, disqualification
may apply to separation last preceding such work (Kentucky). Reduetion or
farfeiture of benefits applieable to scparations from any base-period cmployer
(Indiana, Nebraska, and Wyoming).

§ W' means week of occurrence plus indicated number of weeks following.
Disqualification period begins with: week for which claimant first registers for
work (Californin) ; week for which a claim is filed (Georgia, Illinois, Massachusetts,
North Carolina, and Utah); week following filing of claim (Oklahoma, Texas,
Vermont). Weeks of disqualification must be: otherwise compensable weeks
(South Dakota); weeks in which claimant is otherwise cligible or earns wagoes
equal to his weekly benefit amount (Minnesota); wecks in which he meets abile-
and-available requirements (Illinois). Disqualification may run into next benefit
year which beging within 12 months after end of current year (North Carolina).

¢ Figures show minimum employment or wages reluired to requalify for bencfits.

7 “Equal” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification or, in Nebraska, the number of wecks
chargeable to employer involved, if less. “Optional” indicates reduction at disere-
tion of the agency.

8 If the separating employer was the only base-period employer, cancellation
results in disqualification for at least the remainder of the benefit year.

9 All prior wages canceled if claimant left work under conditions specified for
‘‘ng-award’” determination or if his leaving is second separation from work since
beginning of base period that resulted in a 530-percent award; weekly benefit
amount and total benefits in benefit ycar reduced by half if separation is under
conditions requiring 50-percent, award. Sce text for further details.

10 Disqualified for duration of unemployment and until claimant carns 8 times
weekly benefit, if voluntarily retired (Kansas, Maine, and South Carolina), also
if retired as result of recognized employer policy (Maine), to receive pension
{Georgia). Disqualified for W44 if individual left most recent work to enter sclf-
employment (Nevada). Voluntary retirce disqualificd for the duration of his
unemployment and until he carns 30 times his weckly benclit amount
(Connecticut).

It Disqualification period reduced by number of weeks of new work subsequent
to leaving (Massachusetts). If amount potentially chargeable to employer is less
than 4 times weekly benefit, disqualification may be reduced to the number of
weeks represented by the potentially chargeable amount (South Dakota}. Dis-
qualified for 1-9 weeks if health precludes discharge of duties of work left (Ver-
mont). If claimant returns to employment before end of disqualification period,
remaining weeks arc canceled and deduction for such wecks is recredited (North
Carolina}. Deduction recredited if individual returns to covered cmployment for
30 days in benefit year {West Virginia). Benefit rights are not canceled if elaimant
left employment beeause he was transferred to work paying less than 33 immedi-
ately preceding wage rate or if he left to take other work; but, in Jatter situation,

(Footnotes continued on next page)
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(Footnotes for ET-2)

he is incligible for benefits based on such employment until he has heen employed
in at least 7 subsequent wecks (Wisconsin)., Canceled benefit rights restored if
claimant left work to aceept better permanent full-time work and worked at least
10 weeks {(Indiana).

2 Tn each of the 6 weeks claimant must either earn at least $25.01 or otherwise
meet all eligibility requirements.

13 And carned wages cqual to 3 times his average weckly wage or $360, whichover
is less.

1 Disgualification may he waived if, prior to filing claim, claimant carned wages
in bona fide employment ¢qual to 8 x wba. Limits such waiver to one per benefit
year, and if only one voluntary quit occurred in 52 wecks preceding date of
otherwisc valid claim.

15 Claimant may reccive benefits based on previous employment provided he
maintained a temporary residence near his place of employment and, as a result
of a reduction in his hours, returned to his permanent residence.
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ET--3.—Disqualification for discharge for misconduct’

Benefits postponed 23

Benefits reduced or

State For fixed num- For variabile For duratien of canceled ¥ ¢ (25 States}
ber of weeks ¢ number of unemployment, 3
{20 States) Y ER) {25 States)
{24 States)
m &3] {3) [C3 (5}
................. W36 . )eeeeiiiniiiciiaoo..o..| Equsl,

Alabama ... { .............................. U A Beniefit rights based on
any work wmrolted
canetled,

Aloskal ... N WS e

Arjzond. ... ........ _b 6 x wha

Arkansas. . ... ... 10 weeks at weekly

wages equal towba.

California........_... +hxwbat ... B

L817{12:1, [ TR PR ORI, +quahfying wages?? | All or half of prior wogre
credits ennceled.??

Ceonnectient. - . ...

Delawaro. . ........

District of Colambia.)-

Idsho. ..

IHinois, ....c.coooeaos

Kansas_......

Kentucky.....

Louisiana.,........ ”

Maine..........

Maryland ', ...
Massnchugetta ¥

Michigan *

Minuesuta_ ... ...
Aississippi. .. .......
Nigsouriv ..o ... ..

Mouvtana_ ..., Cee-

Nebruskn. ..., ...

Nevaeda.......... .

New lompshace 7,
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JHxwho_ . ..
O rwba, .. .. ..

el covered
work ot wuges equul
to wha in each.

Equal.
Equnld

Renefil rights baged on
any work involred
canceled.

Benefil rights based on
any wrork ineolred
canceled

Equal?

q .

_| Benefit righis based on

any work inrolred
canceled 3

1 cach of the weeks
clalmant must cithe
earn ot least $25.01 or
otherwise meet the
cligibility require.
ments. Equsl redue-
tion In benefits in
cutrent or succerd-
ing benelit year.\*

Satre aa alore I°

Equnal.
).

Optional rancrlletton uf
all or part of henefit
rights based on wwrork
frivolred

Equal.

Fqual.

E(}unl.’ €

Y priar teagr crevdetx

caperled

Al prior wage credus
canceled.®

{Continued on next page)
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ET-3.—Disqualification for discharge for miscenduct ! {continved)

Bensfits postpened 9
Benellts 1educed or
State For fired num- For varlable For duration of canceled ® ¢ (25 States)
ber of weeks ¢ number of unemployment
(20 Biates) weeks ¢ (25 States)
{24 States)
ey (2 (8} @ (5
New Jersey..__._....
New Mexico Equal.
................................... —+3 days work in
New York.____ ., .. [ cach of ¢ weeks
or $204).
It monthed___ ... e tenarimseaaaaas
.| Equal.
Noith Cavolina.. ... Al prior wage eredits
canceled.
North Dakota 1. ____| W1024________§ ... .. +10xwhal ...
................................... 6 weeks in coversd
work.12
OO0 T e U B Benefit rights hosed on
any work involred
canceled
Oklahoma ... G4 i
| N P, -4 weeks work ot
Oregow. ... ... weekly wages
equal to wha, 2
__________________ e eeaiaa et e e e aeeeea .| AN prier wage credits
canceled.,
Peunsylvania d...____
Puerto Rico 1 _
Rhode Island._ ., ___|.
South Caroling. ...
Optional equal.
South Dakotat _ ... Equal.it
+5x wha in
Tennessee..._....... covered work,
____________________ ..} All prior wage credits
canceled.
...................... Equal,
430 days work ...
-+wbha i sach of &
weeks.?
West Virginia____, .. 0 x what
+-30 days in corered
work,
Wisconsin 7. _____.._. W3 rieeraememneee WL _...._...| Beneiit rights based on
any work involved
canceled. e
Wyoming.. ...\ .. .. rercvimiianenaaas] Fuuslifying wages_ .| Allacerued benefils
forfeited.d

L Heavier disqualifications in 22 States, applicable to discharge for dishonost
or criminal acls or other acts of aggravaled misconduct, are shown in italie. In
Slates noted, Lhe disqualificalion for diseiplinary suspensions is the same as thal
for discharge for misconduct. Disqualifications for suspension in other States are
shown in footnote 7, below.

1 Florida, Hlinois, Maine, Miuncsota, North Dakota, Oregon, and Washington
counted in 2 columns. In Florida, bolh the term and the durntion-of-uncmploy-
menl disqualifications are imposed. In fllinois, claimant with wages in 3 or 4
quarters of base period 15 disqualificd for 8 weeks or until he accepts bona fide
work with wages equal to his weekly benefit amount, if earlice; elaimant wilh
wages in 1 or 2 quarters is disqualificd until he has 8§ Limes weekly benefit amonnt
in earnings subject {0 Federal Insurance Contributions Act. In Maine and Wash-
ington disqualification is terminated if either condition is satisfied. In Minnesota,
al diserction of Commissioner, disqpudification for gross misconduel, is for 12
weeks which cannot be removed by subsegquent eimploymeni, or for the remainder
of the henefit year and cancellation of part or all wage credits from the lasl
employer. In North Dakota, disqualification is satisfied upon completion of a
Hweek period following the weck in which o claim was filed. In Oregon, dis-

{Footnote continued on next page)
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(Footnotes for ET-3 continued)

qualification may be satisfied if claimant has, in 8 weeks, registered for work,
becn able io and available for work, actively seeking and unable to obtain suitable
work.

3 Disqualification is applicable to other than last separation, ns indicated:
from beginning of base period (Colorade, Indiana, Tows, Louisiana, and South
Dakota), if eredit weeks earned subsequent to most recenl disqualifying acl
(Michigan), if elaimant is convicted or signs statement admitting act which con-
stitutes o felony in eonnection with smployment (New York), or if unemploycd
because of dishoncsty in eonncction with work (Ohio); within specified periods
preceding o claim, 52 weeks (Georgia), 1 year (Missouri). If last work was
intermittent or temporary, disqualification may apply to separation last preced-
ing such work {Kentucky). Reduetion or forfeiture of benefits applicable to any
basc-period cmployer (Indiana, Nebraska, and Wyoming), to empleyer involved
{Michigan).

4 “Wg " menns week of occurrence plus indicated number of weeks following.
Disqualification period begins with: week for which claimant first registers for
work (California); week for which a elaim is filed (Georgia, Illinois, Massachu-
setts, North Carolina, and North Dakota); weck following filing of elaim (Okla-
homa, Texas, and Vermont). Weeks of disqualification must be: otherwise
compensable weeks (South Dakota); weeks in which claimant is otherwise
cligible or earns wages cqual to his weekly benefit amount (Arkansas, Michigan,
Minncsota, and Missouri); weeks in whieh he meets able-and-available require-
ments (Illinois). Disqualification may run into next henefit year (Michigan);
into next benefit year which begins within 12 months after end of current year
(North Caroling).

5 Figures show minimum employment or wages required Lo requalify for benefits.

8 “Tiqual” indieates o reduction equal to the weekly benefit amount multiplied
Ly the number of weeks of disqualification or, in Nebraska, by the number of
wecks chargeable to employcer involved, whichever is less.

T Disqualified for duration of suspension (Michigan), but not. to cxceed 4 weeks
(Alabama), 5 weeks (Indiana), 10 weeks (Massachusetts), 2 weeks (New Hamp-
shire), and 30 days (North Dakota); each week of suspension (QOhio); each week
of suspension plus 3 weeks if connected with employment, first 3 wecks of suspen-
sion for other good cause, and cach weck when employment is suspended or
terminated because a legally required Heensce is suspended or revoked (Wisconsin),

8 All prior wages canceled if claimant was discharged under conditions speeified
for “‘no-award” determination or if his discharge is second separation from work
sinee beginning of basc period that resulted in a 50-percent award. See sce. 425
for further details.

9 If claimant is charged with a felony, as a result of misconduet, all wage
credits prior to date of the charges are canceled but they are restored if charge
is dismissed or individual is acquitted (Kansas). If discharged for intoxication
which interferes with work, 4-26 wecks; for arson, sabotage, felony, or dishonesty,
all prior wage credits canceled (New Hampshire).

10 Claimant may be cligible for benefits based an wage eredits carned subse-
quent to disqualification.

1 Pisqualification period reduced by number of weeks of new work subsequent.
to separation {(Massachusetis). Tf amount potentially chargeable to employer is
less than 4 times weekly benefit, disgualification may be reduced to the number
of weeks represented by the potentiatly chargeable amount (South Dakota). If
claimant relurns to caployment. before end of disqualification period, remaining
weeks are caneeled and deduction for such weeks is recradited (North Carolina).
Deduction reeredited if individual returns to covered employmoent. for 30 days
in benefit year (Wesl Virginia).

2 And carned wages equal to 3 times his average weekly wage or $360, which-
ever is less.

ET-8
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ET—4.-—Disqualificatien for refusal of suitable work

Benedlt postponed '3
For fired For varlable For duration of Benefits reduced or
¢ate number of number of unemployment 4 canceted 2 & (15 States)
weeks ¥ weeks ¥ {23 Stntes)
{17 States) (17 Btates)
8} (2) (3} [} )]
Alabamo_ ..o} L. W10 i vemea
lask

Wage credits prior to

1efusal canceled.? t

o Egqual.
.| Optional 1-3 x wha.

...| Equnl.?
+Bx wba
Minois__......._.....} 613 B D +wba in bonn fide
work,}
| €11 1120, 1 YU IR RSP +10 x wha in covercd
wor
X
10 xwba__.
+8x whnto,_.
| AW xwha '
.| Optional 14 x wha,
........................ Equal reduction in
benetits in ewrrent
or sugcecding henefit
year.!
Minnesota ... ...
Misslssippi-.....
Missourt. .- ... .
Montana. ... _. .| Equal.
Nebraska_____._____. Woge credits prior Lo
refusal eanceled.?
Nevado. .. ... oo iaieiianns
New Hampshire. .. ..
New Jarsey..._.....
New Mexico. ... HEaual.
New York. ... ._. -3 days work in each
of 4 weeks or $200.
Worth Carolina___._.| ___ . ... 41230 e iaeana Equnl.iw
North Txakota._.. IO xwhato. .
1 P i weeks In covermd
work 13
Oklahoma. . ... WHG.. .. s
Oregon__....._......[81__. JE P +4 weeks work at
woekly wages equal
to wiin,l
Pennsylvanta X

Puerto Rico.

Rhode Island_
South Carolina Optionnl caunl,
Soath Dakota. Equal.?

Tennessee.... . wha I cavererl
k

worg,

& Ak A L A A A A& LA d A S & e

Toxos__........... Enual.?
Utah___ ...
Verniont. .
Virginia 4-30 days work
Washington |- woeks work
weskly wages equal
to whi.
West Virginda_ ____ .| ... ... Woddormore® | Equal.®
1oL T T N H I RS 4 weeks work and

Wyoming..........,

4 x whi.
H-qualifying wages. . .,

All seerued benefits
for{cited.

(Faotnotes on next page)

NG G - Tk = 7
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{Footnotes for ET-4)

U Florida, Illinois, Maryland, North Dakota, and Oregon counted in 2 columns.
In Florida, both the term and the duration-of-unemployment disqualifications
arc imposed. In Illinois, claimant is disqualified for 6 weeks or until he accepts
bona fide work with wages equal to his weekly benefit amount, if earlier. In Mary-
iand, either disqualification may be imposed, at discretion of agency. In North
Dakota, disqualification is terminated after 10 weeks following the week in which
a claim was filed. In Qregon, disqualification may be satisfied if claimant has, in 8
weeks registered for work, been able to and available for work, actively secking
and unable to obtain suitable work.

¢ Disqualification is applicable to refusals during other than current period of
unemployment as indicated: from beginning of base period (Colorade, Iowa, and
South Dakota); within specified periods preceding a claim, 52 weeks (Georgia),
1 year (Missouri}; within current benefit year (Texas).

3 “W-+" means week of oceurrence plus indicated number of weeks following;
in Alabama, specified period runs from date of disqualifying act. Disqualification
period begins with: week for which a claim is ﬁied?Gcorgia, Iilinois, North Caro-
lina, North Dakota). Weeks of disqualification must be: otherwise compensablc
weeks (South Dakota); weeks in which claimant is otherwise cligible or earns wages
equal to his weekly benefit amount (Arkansas and Minnesota) ! weeks in which he
earns at least $25.01 or otherwise meets the cligibility requirements (Michigan);
weeks in which he meets reporting and registration requirements {California)
and able-and-gvailable requirements (Illinois). Disqualification may run into
next benefit year which begins within 12 months after end of current year {North
Carolina}.

1 Figures show minimum employment ar wages required to requalify far benefits,

5 ““Equal’ indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification. “Optional” indicates reduction at
discretion of the agency.

8 Agency may add 1-8 weeks more for successive disqualifications (California).
Claimant may be disgualified until he earns B times weekly benefit amount for
re?eated refusals (South Carolina).

Sec text (sec. 425) for details of “‘no-award’’ determination.

! Claimant may be eligible for benefits based on wage credits carned subsequent
to refusal.

? Wage credits of employer involved canceled for refusal of suitable reemploy-
ment offered by base-period employer unless claimant has secured other bona fide
work; ill at the time of offer of reemployment; or claimant or employer has moved
and amount of trave!l to work is unreasonable.

19 If claimant has refused work for a necessitous and compcelling reason, dis-

ualification terminates when he is again able and available for work (Mainc).
?f claimant returns to employment before end of disqualification period, remain-
ing weeks are canceled and deduction for such weeks is reeredited (North Caro-
lina). Disqualification terminates upon return to hona fide employment (Rhode
Island). Deduction recredited if individual returns to covered emplovment during
benefit year {(West Virginia).

' No waiting period required of claimants disqualified for refusal of work.

12 Plus such additional weeks as offer remains open.

1 And earned wages cqual to 3 times his average weekly wage or $360, which-
ever is less.

ET-10
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ET=5.—~—Disqualification for ynemployment due to laboer dispute
Duration of Disputes excluded individuals are excluded If
disqualification it due to— neither they nor any of the
same grade or class are—
Employer's
Btate During | While fajlure to con- Dlrectly
stoppage| dispute form to— Lock- { Partled- | Finane- | inter-
of work |in active] Other out (patingin} ing ]ested in
due to |progress| (]I (3¢ | dlapute | dispute | dispute
disputa (12 States)| Con- Labor p3tates) {42 ( 1
(28 States) tract Law States) | States) | States)
States) Stases) | Stages)
® @ | @i o [P ol o o] w

M

Wyoming_.... ... ..

! Sn long as unemployment is due to existence of lsbor dispute.

? See text for detatls.

* By judicial construction of statutory language.

4 Applies only to individual, not to others of same grade or class,

¢ Disqualification 1s not applicable if claimant subsequently obtains covered
employment and ecarns ab least %900, However, base-period wages carned from
the employer involved in the Inhor dispule cannol be used to pay henelits during
such labor dispute.

¢ Fixed period: 7 conseentive weeks and the wailing period or until termination
of the dispute (New York); 6 weeks and the wailting period (Rhode Tsland). See
Benefit Table 3 for waiting-period requircments.

(Footnotesx continued on next page)
ET-11
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{Footnotes tor ET-5 continued)

? 8o long 8s unemployment is due to the claimant’s stoppage of work which
exists because of a labor dispute. Failure or refusal to cross picket line or to
accept and perform his available and customary work in the establishment
consgtitutes participation and interest.

8 Disqualification is not applicable if employees are required to accept wages,
hours, or other conditions substantially less favorable than those prevailing in
the locality or are denied the right of collective bargaining.

* Disqualification not applicable if claimant subsequently obtains eovered
employment for at least 5 consecutive weeks, in each of which he earned 120
percent of his wba.,

E1-12 :
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ET—6.—Special availubility and disqualification provisions for pregnancy and marital

obligations, 42 States

Period of disqualification or unavailability

State
Unemployment due to pregnancy § TUnemployment duc to mariial
(28 States) obligations 2 {23 States)
[$)] @ &)

Alabama........_ ... If voluniarily left bacause of pregnancy,
duration of pregnancy and 10 weel
following child birth; if on leavo of
aﬁence,‘the week following expiration
of leave,

Alaska ... __._.... Any week of unemployment dute to preg- | Week claimant leaves work.
nancy.

Arkansas_____._.._.._ . Until employed 30 days3. . . ____. Until employoed 30 days.*

California. .. F .. Until employed 1n bona fide empley-

ment.4

Colorado-....... _.... I voluntarily left because of pregnancy, | Until employed 13 weeks in full-time
duration of pregnancy; if laid off be- work, Any wecks worked outside of
cause of pregnancy, 30 days before Colorade are requited fo be in
childbirth.® If sole support of children covered cmployment, but those
or jnvalid husband, ineligible for 30 worked in Colorado are not.A
days after termination of pregnanty;
otherwise, ineligible until employed
13 weeks in full-time work. Any weeks
worked outside of Colorado are re-
quired to be in covered employment
but those worked in Colorado are not.

Connecticut.. .. ... _.| Any week of unemf)]oyment due o
pregnancy, but not less than 2 months
befare and 2 after childbirth.#

Delaware..._.._..  _.{ Any week of unemployment duo to
pregnancy, but not less than 8 wecks
pafore and § after childbirth,

District of Columbia-.| 6 weeks before and 8 after ehildbirth__. .

Georgia. ........._ __ -.| If she voluntarlly left work becsuse of
pregnancy, duration ¢f pregnancy and
untti] she carns 8 x wba in bona fide
insured work,

HMawmi...___.....__._.) 4 months belore and 2 after chitdbirth. ) Uniil shows ovidence of avallability

besides registration for work.

Idaho. .. ... ... 12 weeks before childbirth; il voluntarily | Until she carns at least 8 x wba 4
Ieft Becanse of preguancy from date of
leaving and until she earns 8 x wha
after childbirth; if sole support of self
or family may recgmliry within &

_ weeks after childbirth. .

IMhinods_.__. ... .___._| 13 weeks before and 4 after ehildbirth . | Until domestic circumstances causing

separation cease, return to locality
leit, or carns 8 x wba in work covered
{md?r an tinemployrment insurange
W,

Indiana. ... .. ....... Duration of uncmploynent due to | Until $200 is carned in employment
preguaney, I voluntarily left work covered tltider an Unemployment
because of pregnancy, until 10 x wba insarance law. Benefit rights based
18 earned, and benefits based on such on work left canceled.
work canceled.

Kansas. ... ...... Dobcila)lr]s before nnid 30 days after child- | Unlil § x wim is earued.

rih.
Kentueky. ..o i Until employed In bona fide work

Louisiana, . ...,
Muaine. .. .

Maryland_._._.. _.__..
Massachusetts .. .

Michigan
Minnesota

Mississippi. - ....___...
Missouri......... ..

Montana. .. __... ...

Nebraska
Nevada. ..

12 weeks before and 6 alter chitdbirth_ .

Any week of unemployment due to
pregnaney, but not less than 8 weeks
before and 4 after childbirth.

4 monihs before and 2 aflter childbirth. ..

Any week of unemployment duo to
pregnancy, but ngt less than 4 weeks
belore and 4 aiter childbirth.?

10 weeks before and 6 following Lermina-
tion of pregnancy.

Unitil employed 6 weeks it insured work -

3 months before and 4 weeks aller
childbirth.

H she loft most recent work during
preghancy and unless she submlis
medical evidence of ability 4o work,
unti] 2 months fellowing childbirtts.

12 weeks beforo and 4 after childbirth v _

. Any week of unomployment due to

pregnancy hut not less than B0 days

before chilubirth and untll proof of

ability to resumo I8 submitted.

4 voluntarily left woult, for 12 woeks or
8 x wha, whichever {s first.

Until employed 6 weeks in insured
ork

work.
Untll employed with enanings aof 8 x
whi,

A
All existing wage credits canceled.,

Until eruployed in hows lide work

{Continued on next page)
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ET—6.—=Special availubility and disqualification provisions for pregnancy and marital obliga-
tions, 42 States—Continuved

Perlod of disqualification or unavailability

State
Unemployment due to pregnancy ! Tnemploytnent due to marital
(38 States) obligations ? (23 States}
{1 (2) @

New Hampshire ..__. 11 1aid off because of pregnancy, 8 weeks
before and until employed in 1 week
with earnings of wha plus 3$3; if volun-
tarily left work, until employed in 1
wosk with of wha i}:ah:l.s $3.

New Jersey 4 weeks before and 4 after childbirth

New York._ . _......___
North Carolina.__.. __

If separated for pr&lgnancty, dm‘ntfion of
pregnaney; regardless of eause of sepa-
ration, 3 months before and 3 after
childbirth.#

Untll employed 8 days in each of 4
weeks or earned $200.

North Dakota_......_. 4 months before and antil employed | Until employad with earnings of 10 x
with earnings of 10x wha,3 wha,?

Ohio-.. . .....__.....7 If pregnancy was cause of separation, | Until lesser of }4 nverage weekly wage

uration of tinemployment and unti} or $60 isearned in employment.

submits medical evidence of ability to
work and work with former employer
is no lenger available.?

Oklishoma, 8 weeks before and 6 after childbirth_..__ Until employed in bona fide work.

regon.. . | Week of leaving, until pregnancy ter- | Until employed in bona fide work.*
minates and availabllity eriteria met.
Pennsylvania__. .| I1lsid off becauso of mancy, 3months { Until 8 x wbha is earned

South Dakota___ . .

Tennessee_ . _.__.._.__

Washington. .
West Virginia

belfore and 1 pfter childbirth and untii
employed with earnings of 4 x wba, if
voluntarlly left work, until 8 x wha
is earned; if nefther disqualification
applies, presumed unsvallable 1
month hefore snd 1 after ehildbirth,?

I{ voluntarily left work becanse of preﬁ-
nancy, untt at least 30 days after chil
birth; if dismissed because of preg-
nancy, at least 60 days before and 30
after childbirth.

It separated for pregnancy 21 days from
the date she returns to her former
employer and provides evidence that
al_:’lla has returned as soon 58 she was
able.

Any weok of unsmployment due to

réegnancy, bt not kesz than 12 weeks
fore snd 8 after childbirth.

8 weeks beloro and 4 after childbirth____

_.1 17 weeks before and 6 after childbirthe

Until smployed 30 days w insured work
or, If medical evidenco of ability to

Until $100 i3 earned or individual be-
comes main support of solf or family

Until employed 3¢ doys in insured
wor

work 19 submitied, not more than &
weeks after childbirth. If laid off
because of P sncy and medical
evidencs of abﬁ;ty to work {s sub-
mitted, not more than & weeks hefore
childbirth,

Wisconsin. ._._........ 10 wooks bofore and 4 alter childbirth 3. __

' i4 Stales (Illinois, Indiana, Kansas, Maine, Massachusclts, Michigan,
Missouri, Nebraska, Now Jersey, North Carolina, Neorth Dakota, South Dulkota,
Washington, and Wisconsin) provide that if unemployment is due to pregnaney,
o woman shall be deemed unavailable for the period spocified; the other 24 pro-
vide {or disqualification.

* 5 States (Hawsii, Idaho, Illinois, North Dakota, and Okiahoma) provide that
an individual who leaves work veluntarily because of marital obligations shall be
deemed to be unavailable; the other 18 provide for disqualification. The situations
to which the provisions apply arc stated in terms of leaving: to perform duties of
housewife, 7 States (Arkansas, Hawaii, Idaho, Indiana, Maine, Minnesota, and
tTeah); to move with spouse or family, 12 States (Alaska, California, Idaho,
Illingis, Indiana, Maine, Minnesota, Montana, Nevada, New York, Oregon, and
Pennsylvania); because of marial, parental, filial, or domestic obligationy, 13
States (California, Colorado, Hawali, Illinois, Indians, Kansas, Mississippi,
Nevada, North Dakots, Ohio, Oregon, Pennsylvania, and West Virginia); or to
marry, 19 States (all except Kansas, Minnesota, Mississippi, and Pennsylvania).

(Footnotes continued on next page}
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(Footnotes for ET-6 continued)

3 If leave of absence extends beyond tenth week, disqualification may be
removed anytime thereafter that employer has had 3 weeks notice of her desire
to return and she has not refused reinstatement to suitable work (Alabama);
disqualification not applicable if claimant applies for reinstatement after leave
of absence and is not reinstated (Arkansas); carnings reguirement of 4 x wha
waived if claimant is unabic to resume employment with regular employer be-
cause of a reduction of force or a plant shut-down for reasons other than vaecation
(Pennsylvania).

* Not applicable if claimant leaves to join husband in new residence and im-
mediately upon arrival enters the labor market and makes a reasonable effort to
secure work (Arkansas); if claimant is sole or major support of family (California
and Nevada); if worker informs employer before leaving and submits medical
evidence that health of spouse or dependent child requires leaving vicinity of
employment (Colorado}; if she becomes main support of sclf or family (Idaho);
if claimant is or has become solc support of sclf and family (Illinois); if individual
was sole or major support of family during substantial part of 6 months prior to
leaving work or filing claim and such work is not within reasonable commuting
distance of new locality (Pennsylvania); if waived by Commissioner for scvere
and unusual hardship cases (Oregon).

8 Ineligible until 30 days after termination of pregnancy, if laid off for pregnancy
under reasonable rule of emplover (Colorado) ; until she applies without restriction
for former or other suitable job with last employer or earns $100 {Connecticut) ;
until she notifies most recent employer of ability and availability for work, and,
thereafter, until employed 30 hours in a week or shows active and bona fide search
for work in view of labor market conditions (Wisconsin}. Benefits not denied if
child dies and elaimant is otherwise cligible (Conneeticut and North Carolina).

% Duration of the pregnancy if voluntarily left work becanse of pregnancy.

* Presumed to be unavailable if, solely for personal reasons, she is not able to
continue in or return to position in which most recently employed. No disqual-
ification if suspension results from terms of collective bargaining agreement.

% And until claimant can show that scparation from last work was not dis-
qualifying.

% If claimant has moved so that return with her former employer is unreasonable
because of distance, until she has carned the lesser of ¢ of her average weekly

wage or $60.
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ET—7.—Penalties for fraudulent misrepresentation: Fine or imprisonment or both In amounts
and periods specified

To obtaln or in- | To prevent or re- To obtain of in- | To prevent or re-
crease benefits cizce benefits crease benefits duce benefits
Max- Marl- Maxl- Muxi-
muom ¥ muom ¥ mum 4 mym ?
im- im- im- im-
Btate prison~ prison- State prison- prison-
ment ment mant ment
Fine 2 (days Fine ? (days Fine? (days Fine ? (doys
unless unlesa unless uniess
other- other- other- other-
wise wise wise wise
= ™ L} =
) T o) d
@ @) 4) (5) (3) 4) (5)
$25-$250 | 3 mos, | ¢ $50-8250 |1 3 mos, 330 | S50-$500 330
200 30 20-200
25-200 o0 25-200 0 6 mos 50-500 | & moa
20-200 1 ¥ 25-300 15T
® ® ® M gNI__.. 20 L
25-1,000 | 6mos. | 25-1,000 [ §mos i} 100 a0
6 mos, 6 mos, 1yv, 500 ¥yr
20-50 80 20-200 30 20-50 an
100 ] L 000 b 6 mos. 20 20-100 0]
60-100 E 4 60 6 mos, 4500 (...
(9 (U] 20-200 80 N0 20-200 80
20-200 20-200 90 100-500 90
® (4] 20-200 60 30 B0-500 30
5200 | 6 mos. 5200 | 61nos. M 1,000 1yr
o-5) | 6mos 20-50 | 6 mos. 30 120-50 ‘3
-5 n 20-200 60 30 20-100 30
20-50 30 20-200 60 ® 20-200 o0
10-50 b 10-50 20 0] [ ®
50-200 00 50200 190 20-1 ¥r. 20-200 [ 1]
20-50 30 20-200 1] 80 50-250 60
50-500 ] 500 ' 30 4 50 430
25-200 0| 100-500 %0 ® ) “
® ' ® % 0 0] % gg ' ﬁﬁ ¢ £
Q)
20-50 30 20-200 60 30 25-100 0
60-1,000 [ & rmos, [ 50~1,000 | 6 mos, 0 [

1 In States footnoted, law does not require both fine and imprisonment, except
Iowsa which may impose hboth fine and imprisonment for fraudulent misrepresen-
tation to prevent or reduce benefita; Pennsylvania to obtain or increase benefits;
and Puerto Rico to obtain or increase benefits, and to prevent or reduce benefits.

7 Where only 1 figure is given, no minimum pensity is indicated; law says “not
more than’ amounts specified.

? Louisiana and South Dakota specify s minimum imprisonment of 30 days.

4 General penaliy for violation of any provisions of law; no specific penalty for
misrepresentation to prevent or reduce benefits and, in Vermont, to obtain or
increase benefits. In Ohio, penalty for each subsequent offense, $25-%$1,000.

¢ Misdemeanor.

8 Felony.

7 Penalty prescribed in Penal Code for larceny of amount invelved.
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benefits, 51 States

ET-8.—=Special provisions for disqualification for fravdulent misrepresentation to ebtain

Indlana__
Kansos_._

Kentucky_ ... ...

Louisiana_......... ..
Maine. __...... .
Muryland._....._.. ..,

Massachusetts. .~
Miehigan...... ... ..

Minpesota ... . ...

Missisippi. ...
Missourt

Montana. .....
Nebraska. ...

Now Jersey.. . .
New Mezico.
New York .. .

OFCRON -« e aeeenes

Peansylvanm... ...,

I'uerlo Rico

Riwocle Island. .
HSouth Coarollna. .
Houtl Dakoto.
Tennessee,
‘Texas, . .

Utah... oviiiieini-

Veiment...... .......

Vitglmg
Wishington... ..

Woest Vieguon,, . .. |
S

Wiscansin
Wyoming. _ ...

JWHIT -

Current benefit year$o______..
10; if convicted, 52 weeks L 7.

All or Part of remainder of benefit year
or

and 1 year commencing with the
end of such benefit year.?

Remainder of current quarter and next
4 quarters.?

1-52 weeks 14 ______

Current beneflt year {f fraudulent bene
fits received, untll such amounts and

penalty are repatd,

I rraudulent benefits received, until
such amounts and penalty are repald
or withheld.»

Up to current beneft year+5.___ ..

1 year after act committed or nﬂ.cr[ourth
day following the tnst week for which
benefits were pald, whichover is later.

Waup to 52 woeeks; If frandulent bene-
fits rocpivpd. until such amounis aro
repaid. ¥

W+52; il froudulent bonefits received,
until such amounts are repaid.

Durstion of unemployment 4 5400 in
wages; 1f imudulent benefits received,
further period of 3 months-1 year.t

I year and until bonefits repaid

i~10weeks tor which otherwisa etigible 12,

Current benefit year and until such
amounts arc repaid or withheld,! 1

W+up to end of current or suceeeding
benefit year.

Wiupto 52 weoksi .. .

Up to current benafid year +4_

10 52 weeks and until benefits repaid 1.
Up to current benefit year +4

W4-1-52; 1f convietod W51 ... . ...

4-52 weeks; if convicted 1 year after con-
vietlon; and until benefits repafd or
withheld.1

Not more than 52 wooks !
4-80 days for which otherwice ciigibla 1 i

1 year alter act committed or after last
week in which benefits fraudulontly
rocelved, whichever i3 later.

L -

Duration of unemploymnnt -+ 6 weoks

n coversd work.
W13 .

Up Lo 26 weeks; if convlicted, until bene-
fits repaid or withheld.t

2 weeks plus | week for ench week of
fraud or 1I convictod of illegal receipt
of benefiis, 1 year after conviction.22 11

w4712 .

It convicted, 1 yenr ufte
+5lL

1-5% woeeks 1

Curront benefit yea

W-51; and until benefits received frand-
ulently are repald

Duration of d(i;)qmli.ﬂmtion L Benefits redu(ggd or canceled
.......................................... 4 x wba—to mazimum benefit amount
payable in benefit year.?
. 4.
13-52 weeka 133_______ 1.

1}]! wago credits prior to act canceled,
1),
ga'ndnwry equal reduction.

p. &

[
Mandatory enual reductlon.®
(4.
*r
[UR

5\{11' wage credits prior to act canceled.

—_

1),

X2

X9

All uncharged credit weaks with ic-
spect to current benefit year can-

’ celed.!t

l)_

X.
All or part of wage credits prior to act
cancoled.

All ar part of wago crodits prior to act
canceiad.

x_l
Mandatory erual reductien.

17 x weekly benefit amount.
X
Mandatory equal reduction.
X

K]
X.u

g‘criod or benefit your may wol be

ished during period.

i eouvlcwd all wagu credits prior to
cﬂnvictmn caneeled *

Xt

Boenedits or renumnder of Benelit year
eanceled.
1)

1€ not prosecuted, until smount of aud- | (4.
tlent beneits are repoid o withhebd
+ 1-26 weeks.d
If convieted, 1 year after offense. ... .. H).
Week of traudulent act-+20 weeks follow- { X2

ug filing of first cluim after determina-
Lion of fraud.a
Wo-5-52 weeka ' W __ |

Euch week of fmud. ., .
If convicted, 4 wecks for each weok of
fraad.

k Mandutory reduction of & thies weekly

benefit amount for cach week of
I disqualifteation,

caneaal 1=T weeks, 2B

Maondalory cqual reduction.

Foolnotes on next page
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(Footnotes for ET-8)

t “W” means week in which the act occurs plus the indicated number of con-
secutive weeks following, The period of disqualification is measured from date
of determination of fra.ug (Alaska, Hawaii, Maryland, Montana, New Hampshire,
New Mexico, Oklahema, and Puerto Rico}; date of redetermination of fraud
(Vermont) ; date of claim or registration for work (Arizona, South Carolina, and
West Virginia); week determination is mailed or served, or any subsequent week
for which individual is first otherwise cligible for benefits; or if convigted, week
in which criminal complaint is filed (California); waiting or compensable week
after its discovery (Connecticut, Florida, Massachusetts, New York, and South
Dakota); as determined by agency (Mississippi and Oregon); date of discovery
of fraud {(Kentucky, Michigan and New Jersey).

2 Provision applicable at discretion of agency.

* Provision applicable only if claim filed within 3 years following date determina-
tion was mailed or served (California}; 2 years after offense (Alaska, Arizona,
Hawaii, Maryland, New York, and Puerto Rico); if claim is filed within 2 years
after discovery of offense (Connecticut); in current benefit year or one beginning
within 12 months following discovery of offense (New Jersey), if determination of
fraud is made within 12 months after offensc ((Georgia); and within 2 years after
offense (Kentucky and Oklazhoma); if court proceedings arc not undertaken
{(Hawaii and Puerto Rico); if claim is filed within 2 years following determination
of fraud (Pennsylvania and Washington); if claim is filed within 2 years after
conviction (Wyoming).

* Before disqualification period ends, wage credits may have expired in whole
or in part depending on disqualification imposed and/or end of benefit year. State
not counted in the 32 States which reduee or cancel benefits.

§ Statutory provision is 1-52 weeks according to circumstances. By regulation:
13 weeks for failure to report wages for 1 week; 26 weeks for failure to report
wages for 2 weeks; and 52 weeks for such failure for 3 or more wecks.

8 Canccliation of all wage credits means that period of disqualification will
extend into 2d bencfit year, depending on the amount of wage credits for such a
vear accumulated hefore fraudulent claim.

T This disqualification may be served concurrently with a disqualification im-
posed for any of the 3 major causes if the individual registers for work for such
weck as required under the latter disqualifications,

8 Bee text for explanation of period of disqualification (sec. 455.03).

? Before disqualification period ends, wage credits will have cxpired in whole
or in part, depending on ¢nd of benefit year.

19 Penalty js equal to greater of amount fraudulently received or current weekly
benefit amount unless 3 ycars have clapsed from notification to repay.

11 And until benefits withheld or repaid if a finding of fault on the part of the
claimant has been made (Pennsylvania); and forfeiture of first 6 weeks of benefits
otherwise payable within 52 wecks following restitution (Michigan).

1 Effcctive July 1, 1966, section on failure to disclose information repealed.

3 And carnings of 3 times the average weckly wage or $360, whichever ia less,
In addition, ¢laims shall be rejected within 4 years and benefits denied for 2
weeks for each weekly claim canceled.

" For each week of disqualification for fraudulent claim, an additional 5-week
disqualification is imposed.

3 Compensable weocks within 2-year period following date of determination of
fraud for concealing earnings or refusal of job offer.
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ET-9.—Effect on weekly benefits of receipt by claimanls of various types of disqualifying
income A7 States®

Payments under
pension plang of— Waork-
Qld-age men'scom-| Wages In | Dismissal
Htale nsuranca pensation lieu of paymients

benefits Base- Any em- |payments? notice (20 States)
{16 States) [ period ployer (24 Btates) | (34 Btates)
employer ; (14 Btates)
(20 States)
(1} 2 (3} 4 {8 {6} (7

Alabama. ... _______._._._.__ U - D
Alaske.___. -

District of Columbia. ..
Florida__..__..._...._.
Georgia. R
Idaho.....

llineis._..
Indiana_..

Kentueky.

bt
=1

Mississippi
Migsouri. .
Montana.._
Nebraska

F ORYHRR

New [lampshire..__.__
New Jersey_ ... .....
New York.__...........

North Carolina__.__... . - . . D
North Dakota. . ... _. . .- oof-- . . -
Ohlo. ... .. . . - ]-- PR, - - R
Qklahoms. .- .- I . -
Orogot_ ... R,
Pennsylvania . R.®
Riwode Island._ ...
South Iakota

'ennesses. . .._......_..
Texas. .....oocvoiouns
Utah . - R.
Yermonk
Virginia R.
Washington.__ . B .-
West Virgina_._..... - .. B -f D,
Wisconsin............ . R i A Rw
Wyoming_ ... . .. ___._...... N PR

1 “R" means woekly benefit is reduced by weekly prorated amount of the pay-
ment. 1" means no benefit is paid for the week of receipt.

2 See text for types of payments listed as disqualifying income in States noted.
In other States the disqualification or reduction applies only to payments for
temporary partial disability.

3 By regulation (Alaska); by interpretation (California).

+ Deduction also is made if elaimant is entitled to receive QASI benefits although
such benefits arc not actually being received, provided claimant is at least 65 years
old {Colorado) or his claim is not based solely on wages earned subsequent to his
eligibility for, or receipt of, social seeurity payments (Pennsylvania).

* In States noted, the deduetible amount is: amount by which portion provided
by employer exceeds the claimant’s weekly benefit amount {Delaware); entire
pension combined with old-age insurance benefits; however, old-age insurance
benefits are not deductible unless the claimant is receiving retirement inecome
from a base-period employing unit (Florida); '$ of pension, if plan is partially
firanced by employer, or entire pension, if plan is wholly financed by employer

(Footnotes continued on next page)
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(Footnotes for ET-9 continued)

{(Iilinois, Maryland, Nebraska, Ohio, and Pennsylvania); the portion provided
by the employer (Missuuri); ¥ of pension if employer contributed at least 50
ercent; entire pension, if employer eontributed 100 percent (New York); and
4 of pension (Utah).

8 If retirement payment is made under a plan to which contributions were made
by chargeable amployer.

" Provision disregards retirement pay or compensation for service-connected
disabilities (Town, Nebraska, and Qhio) or pension based on military service
(Towa, Idaho, Missouri, Nebraska, North Dakots, Ohio, and Tennessee) retire-
ment, retainer, or disability benefits based on military service by either the
cluimant or his deceased spouse if he remains unmarried (Maryland) and pay-
ments under private plans solely financed by employee (Pennsylvania).

® Weekly benefit is reduced if 50 gercent or more of financing is provided by
base-period employer (Tennessee) or by employer (Minnesota and South Dakota);
under & plan to which employer contributed substantially or whiek is supported
in whole or in part by public contributions (North Dakota). Wage credits earned
with employer from whom retired are not used in computing unemployment
benefits after retirement if entitlement under retirement plan exceeds $100 per
month (Montana).

? Benefits reduced by 14 of old-age benefits (Ohio and Pennsylvania}; claimant
eligible to receive old-age benefits is ineligible for unemployment benefits unless
and until he demonstrates that he has not voluntarily withdrawn from the labor
force (Oregon).

10 Not applicable if payments made pursuant to a private plan established for
the dectared purpose of providing benefits in addition to those payable by law
(Pennsylvania) ; reduction as wages for a given week only when definitely allocated
by the close of such week, payable to the employee for that week at the full appli-
cable wage rate, and he has had due notice of such allocation (Wisconsin); ex-
cludes the greater of the first $3 or !4 wba from other than base-period employer
(Indiana) ; not applicable if claimant’s unemployment ia due to the abolition of
his job due to tcehnological reasons or due to termination of operalions at his
place of employment (Maryland).

11 Claimant disqualified for weeks for which he receives or is eligible to receive
retirement payments under a plan to which any employer has contributed sub-
stantially or under a governmental system, including old-age insurance, if he
retires from chargeable employer before reaching compulsory retirement age of
thet employer. If he left or lost such employment at the compulsory retirement
age, all but $1¢ of weekly rate of retirement pay—or that part of the retirement
pay that was financed by other than the claimant, if it is known or can be rea-
sonably estimated—is treated as wages.

12 If workmen's compensation benefits received subsequent to receipt of un-
employment benefits, individual liable to repay unemployment benefits in excess
of workmen's compensation benefits.

ET-20

Rev. August 1970




